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was uut ehown that it was known to both parties at the tixne of
the sale, nor were circumstances shown from which the Court
could properly infer that the two transactions were, to the know-
Iedge of both parties, interdependent. But tbough hie held that
the contiact %s ',o lot 2 could not he rescinded, yet as he was
satisfied that the plaintiff would not have purchased that lot with-
out the other, hie refused to grant specific performance. In the
result, as it did not appear that the defendant had suffered anv
damages. both the action and counter-claim were dismisse
without costs-the plaint iff loqirig his £200 deposit on lot 2.

S£TLFMENT---ý,PF('AL POWER 0F APPOINTMENT-W LIEN-

FRAL BE.WEST OF PUrEHTY UPON TRUST FOR OBJEC7TS OF
POWER-G-(I-NEHIAL REFERFNCE TO POWERS-CHARGE OF

DEBTý;-TRi-STEES ENTITLED TO 1RTAIN TRUST F'UNDS-(R.
S.O. r. 120, s. 30).

Iii re jlackeenzie, Thorntop; v. Huddle.ston (1917) 2 C'h. 58. The
principal question in this case was whether a power of appoint-
ment bad lwen effectively exercised. A mnarried wornan, having
a pover bY (l.eP( or wiil t() appoint certain settled tru:4 funds in
favour )f lier issue, made a m-111 whereby she di<l "give devise and
hequeath aIl rny property of anv (iesv'ripti<>n including any pro-
pçer*v over which 1 have a power of appointmient" unto trustees,
upon trust, for sale and conversion, and thereout to paylier debts,
and to hold the residue upon trust for bier daughter for life with
remainder to bier daughter's ehildren at iwentv-one, or marriage.
The testatrîx had no property of ber own. The daughter was
ber oniy issue. An appiication by originating sunimnons was made
bh' the trustees of the settled funds to determine whether the
power was well executed and also whether they ought to hand over
the fond to the trustees of the will of the inarried womnan. On
behalf o>f t he daughter who wouild Ie entltlîrd to the~ fond ab-
solutely in (lef tlt of appointinent ;t wits contended that thp, wil)
was iineffectual a,- an exereise of the power, because it ivas a gift of
'mny propert.y" and the fund subjeet to the power was flot ber
nropert y; and secondiy because a trust for sale or conversion was
croated, tbirdly hecause the testatrix provided a narrower range
of in vestnient s t han t hat cont.ained in t he instrument creating
the power; and fourthly tshe direrted payment of bier debts and
funeral expenses. These facts il. was claied indicatted thiat
not.withstaxiding the reference to the power ir, the will, the testa-
trix dil not intend to execute the special powcr. Neville, J.. who
heard the e:týe, held that the power bad been welI exeeutcd, tbough


