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HIVERS AS MUNICIPAL BOUNDARIES. 1

artificially made, or only become such by acte in paie. It is t

othcrwise with navigable rivers sand water courses. They art,
nat tirai highways, pre-exieting and coeval with the first occ tpancy
of the soil and formed practically the first or original highwavs
in point of actual use. It is well known tradition in relation t4>
portions of the Province long settied, and thr comînon occurrence
ini other parts more recently occupied, that the only, or at aiw rate~
the most convenient access was by water.*" Lt is true he is
referring here Wo streams capable of being navigated; but (Io flot
bis rpmarks apply îvith equai force to non-navigable streams
which are constituted municipal boundaries if. as we assume, tbev
are therehb' constituted high-wavs? We must icmember that
just as the land prior to the granting o! it 'vas in the Crown so
were the rivers and the river beds. If it wvas competent for the
('rown to dedicate a highwav or landI by " laving out" on a map
adopted as ',he plan of survey of a township two parallel Uines.
it was of couirse fequallv competent for the Crown to lay out or
establiqh the irregiilar Course Of a river in like mauner as a bigh-
w~ay. A road allowance is, ips~o fade a highway, whv should Tiot
a rivç'r estabhshed as a boundary line in like manner Wv ipso fadi
* highway?

If thîs is a correct vicw of the matter, then public rivers in
O~ntario would incîtide not onlv those whichi are navigablu but
also those which are expressly or împiiedlv madIe public eveni
thougli not navigab)le,

The Mlunicip)al Ac, (11.S.O. c.192,) s. 432, defincswhat shahi con-
stitffle puibliýe highways as follows: "432. Exceptinsofarasthev
have been stopped up according to Iaw, ail allowances for ruads madIe
iîy the ('rown survevors. ail hiqhu'ays laid out or established under
the auth<)rlty of any statute, ail roaris on which publie mone\
lias been expended . .. shaîl be com-mon and publie high-
ways." Lt will 1w noticed that this section first refers to roa(l
allowances and thpn to "aIl highways" an(l the question may la'
asked ihnrs not a river designateil k- th(- (rown survevors whc'n
Iaying out a township as a municipal boiundarv coiVtstitute that
river a higliway laid out, or at aIl events ''esfiablished, "' under Me'
autliý.ritv of a stittute? Wvr maY fot lie able to point toý anN spe- v


