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uaxab.rs, but a copy of the petition, i. sent to
the r.turuing .officer, aud he is required to
qpublieli the smre, so, that when a petitiou in
presented. it ie knowu who the petitioner ie, and

if ho is a candidate that ie known throughout
the electoral district. If h. represeuts himseif
ms a voter duly qualified to vote at the said

-election, on looking at the rolls and votei5'
Mas, it there appears, if lie ws duly qualified
to vote ash ldaims. On turning te the Stattite,
any person interested in the election sees it
.pla.inly gtated that a candidate or voter, duly
qualified te vote at the election, may petition.
CUnder sucli circumstances, ail persona interested
in the matter would assume that the petition
would go on. The special provisions in the. Act
to guard agaiust a coilusive withdrawal of the
petition would ail induce an interested elector
to suppose when a petition wae presented by a
,ndidate, or a voter duly qualified te vote at
thie election, that nothing could be urged
sgainst the enquiry being proceeded with.

It is objected against the petition that the
petitioner did flot poseess the necessary quali-
fication te b. a candidate. lie wss a candidate,
in fact. lis right to b. such is only now ques.
tioned ; and, unleas there je some case (binding
en us) which expressly holds that if the pre-
limiuary enquiry establishes the fact that the
,Candidate was flot qualified, therefore lie lias
U0 lotus standi to show that the sitting member
is flot duly elected, we think we ought net to
stay the enquiry au to the respondent's right to
hold the seat.

The decision of committees to which WO
hiave referred are not uniform, or we miglit
lie bound by themn under section 38 of the
Dominion Act. There lias been no case cited
on thie point that has been decided since
the new Act came in force in England, the.t
holds that if the petitioner je disqualified as

a candidate, that the enquiry cannot be
ipursued. lu the last edition of Leigh &k
LeMarchaut's Law of Electione, at page 769
referring to the practice, it je stated, Il The

general charges would usually b. gene inte
grst by the petitioner, and; at thie close of hie.
euse, the respondent'e couneel proceedg net eUIiY

Uanswer the charges againet the reepondieft.
but te opel> counter charges againtet the peti.
tioner, (that muet lie when lie is a candidat.-».
If the petitioner je disqualified, a ecriztinY Qf
'Potes may stili take place for thie puiiPOfe Of
IAiowing that the respondent has not teAllY a
IMajority of legal votes, çvcg thougli the »e*
$Pondent je declared fot te hftvp bçef guiltY
«~ corrupt practices; ani the folofizug Iau3.

guage of Baron Martin in quoted : The que.-
tion in thie scrutiny would be which of the"9
gentlemen h&i the mjority of legal votes, and
5Ssulfiug the petitioner to have been personally
iflcaplacjtated, that would not have affected the
votes of the persona who gave their votes for
himn, they being ignorant of it. They would
lie Perfectly good votes, and the persons who
were the supporters of the petitioner would
have a riglit to have it determiued whetheir or

%lot the respondent wus sent to Parliasuent by
a legal rnajority -york, West Riding, SouMM
»Diiion, 1 O'Id. & H., 214

The language of Willes, J., s foilows, iq
aise cited, " 6Against -auy member, therefore,
who is elected in the firet instance, amy one
(lhrectiy interested may petition. If the peti.
flouer does not cla.im the seat, there ie no
recrirnination allowed ; but if the petitioner
doe8 dlaim it, the respondent is entited to
protect himself, and, befora the scrutiuy, prolve
a recrjminatory cas,- sud show that the elec.

tionl of the other candidate could not &tand.
It je true that even if lie proves it thle petit ionsr
>mZy st4ll go iisto tM£ scruiiy to turn oui tA

s*ig1 member. " Wezygood v. James, (Tfauntoa
Qase), L. R. 4 C. P. 36,8.

Iu the Norwich& case, as reported in 19 L. T.
Rep. N. S. 620, it was tirged that as the Sitting

Mmber had been unseated for bribery by hie
agents, lie had no further interest, sud had no
locus 8teendi. Martin, B. said, "le nt thie

I itting member a responde'xt iu respect of eves
matter that you charge in your petition sud in

respect of every dlaim you make in your peti.
tion, and bas lie not a right as l&aving ban a
c4O&d"dt, thougi lie may be unable te protect
hbie own seat, te show that you are uot eutit-led
te it? I

We think the weiglit of reaeou and au-
- thoritY àe ini favour of aiiowing a candidats
te be a petitioner under the statute, though
hie Preperty qualification may be defective. if
it was not demanded of him at the time Of hNe
election. If he dlaims the seat, his want cf
qualification may be urged against hie being
seated ; but lie may StÛR show that the reapoa-
dent wae not duly eleûted if he 80 charges iin
hie petitien.

By section Do> of the Dominioni Act Of the
lust session of parijametit, respect&flg tAie

electiosi of mnembers of the lieuse of Commoisi,
it 15 provided that fromi sud after thie paesing

Qf thje A~ct, no qualification inà resi estiate. sheJl

lie required of muy candida.te for a seat in tha
lieus, of üesmons of Canada, aay statut. or
law te the oolntraty n0 twiaiistandiig; but euhd
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