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performance of an alleged contract for the sale of landi and other
property. The plaintiff was a broker, andi the defendant wrote to
himn offering to seli, without naning any purchaser, the property
ini question at a certain price, and on certain terms, andi naming the
commission to, bc paid to the plaintiff: The plaititifi wrote back
accepting the offer, to which the defendant replieti that he could
flot recognize his acceptance as binding, a% he liad namned no
principal on whom defendant coulti have any hold, andi that plain-
tiff was simply a broker. Their Lordships were clear that the
defendant had madie no offer to seli to thc defendatit individually,
andi they regardeti the commission agreed to be paiti to himn as
conclusive of the fact that he was intenideti to be m-erely an agent
for sale.

RAILWAY COMPANY, 0Frr -Liso~LIFE FRO~M IdLSV IN A RAIIL-
NVAY CAgAEN(LGŽC O I 'ROIlAI,I).

Enst ludian Railzca), Co. v. Kalidazs (i 9oi) A.C. 396, is an
Indian appeal. The respondent sueti to recover damages for the
loss of his son, who died fromn burns receiveti in a fire ivhich took
place in a railvay carrnage in whichi the dezeased %vas travelling,
The fire wvas causei by an explosion, %vile the train wvas en route,
of certain bombs andi other firewvorks, illegally introduceti by a
fellow-passenger into the carrnage in whicli Uhe deceaseti was
travelling. There was no evidence %vliether the defendants'
.-,ervants had or hati not notice of the firevorks before the,-
exploded; nor any evidence how they %vere carrieci inito the train.
It wvas conitrary to the provisions of a statute for any person tco
take any dangerous goods with himn upon any raîlway wvithout
giving notice of their nature ;andc the servants of the coinpany
wvere authiorzcrl to 'refuse to carry such gonds, and mighit open
packages believeti to contain such gootis. The Courts below hielti
that the onus wvas on the defendants to shew that they hiad taken
due precautions to prevent the introduction of the explosives into
the carrnage, and that, in the absence of such evidenice, the respon.
dent was entiticti to jucignient. The judicial Corvmnittee (Lord
Hialsbury, LC., and Lords Macnaghten, Davey, kü.bertson, anti
Lindley), on the other hanti, helti that the ontjs of shewing
negligencu was on the plaintiff. Their Lordships deny that it is
the law that railway companies are cotnmon carriers of passengers,
anti as such, bounti to carry themn safely; %vhich, as they po)int out,
would be tantamnount to saying that they woulcl be responsible for


