
'X~

Canada L.awJOurnal.

rF Caurt.j DI)MNION COAL CO. V'. KINGSW>tLL STEAINSHIP CO. [Jan. i i.
Irrgufar/yins~rkgofsum.iins- Walvetdb) /»jfrano-AOearace Uner

I ~. >roet- Waioer.
t Defendant cempany'S Steartier Wlts attached at the suit of plaintiff ta

respond such judgment as plaintiff migli. obtain ir an action against the
defendant for breach of the conditions of a charter party. Ilefendant appeared
undcr protest and without prejudice to the riglit to objeiet to the jurisdliction
of the Court, and subsequently moved before Gi~tlfmm, E. J., ta set aside the
summnons and attachment on the ground that the service was irregular.

ld, afflrming with costý the judgmient dismissing the application that
the defective service of a summons regularly issued and in prope (amni, is
cured b>' tne appearance of the defendant.

ld, aise, that such a thîng as .ppearance u.tder protest is unk.îown to
the practice of the Court, but that even if defentant's right to object te the
legality of the service could be protected b>' protest the protest in this case
wRS lrnited in ternis to the jurisd:ction.

Per GRAHAi%, E.J., (in the judgî. ent appealed froni.)
IIddf that Jf defendant company under protest had put in special bail

* under the m'atute and mioved ta set aside the attal:hment thitjr could liave doue
so, but when they obtained the relealle of the vessel b>' giN'ing security, without
notifying the other side that they reserved tht right ta move te set aside tht
process, they waived tht right ta do so,

C. P. Fullerfon, fi' ipellanlt. H. .11fd/î ç, for respondent.

Full Court.1 COMMERCIAL BAN'K V. SCOTT. [Jan, i t.
Collecionsz A c- Order miade b, /dgt' fil LChrmbers for oayrnient of nione)>'

Allachie'nt Io enforce ortier-Lacer - Css
The Nova Scatia Collections Act, Acts of 1894, c. 4, s. i, provi(les that

"no persan shall bt arrested or imprisoned upon or in respect of an> jud'în-erit
of the Suprene Court . . a rdering or adjudging the payment <>f any
mont>', unitss as in this Act hereinafter provi(led." And s 2 of tht Act remis:
IFor tht purposes of this Act tht word judgrnent shail include any ordier

dirtcting paynient of mioncy, casts, charges, Ir expenses." An arder hiaving
b,= n ade by a Judge at Chambers, dlirect-g defendant ta pay aver nley ili
his hands tio the rectiver.

Nie/J, that the arder was ane whLich could not be made, and was therefore,
ont which could nat be enférced hy attachnient or imprisonnient for disobe-
dience thereto.

l>efendant's caunsel drew a distinction between an arder made as the
result of an action between the parties wvhere it is adjudged r- ardered that the
defendant pay a certain ainount ofiimane>', -nd the case of an order for payilict
of a particular suni of miont>' found or adndtted ta bf- in the hands of the paity
agains, whien the order is trade in tht course of the litigation.

UMI/, that the distinctiin was lveil founded, and that tht Collections Act
-1Ed flot cuver such a case as the latter, but mi~s interded to apply ooly tu tht
case of a judgment debtor ordered tu pay money ;n satisfactinn of the :..Jg-
mient againt hin.


