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held that though flot technically bound as a party by the
judgment in the former action, yet that the plaintiff and lus
wife, having had full knowledge of the judginent, and having
accepted the benefit of it, the plaintiff was nevertheless

4estopped by conduct from now calling it in question. The
learned judge conceded that the order appointing a repre.
sentative of a class only binds the members of the class
whose interests are identical with that of the representative,
and does flot bind the interest of any mernber of the class,
who has a distinct andi independent right, froni that of the
other members of the class.
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In ri, Gray, Akers v. Scars, (1896) 2 Ch. 802, Was a suixi-
mary application for the purpose of construing a inarriage
settiement, whichi in a certain event provided that certain
chattel property comnprised therein should ",go and belong to
the next of kmn in blood of the said (wife) at her decease,
in the nianner directed by the Statute of distribution of in-
testates' effects, as if she had died intestate and unrnarried."
And by the sanie settliment it was provÎded that the fund
now in question, in case there should be no issue of thec inar-
niage, should be held upon trust " for the person and pensons
who shall be next of kmn in blood to the said (wifei at the tume
of her decease, in case she had so died intestate and unnan-
nied." Thene was no issue of the marriage, and at the tixne of
the wife's decease she had one brother of the whoie blood liv.
ing-several living nephews and nieces, childnen of deceased
brothens and sisters of th.. whole blood--brothers and sisters
of the haîf blood, and-living nephews and nieces of a de-
ceased sister of the half blood. Nonth, J., held that the
wonds Ilin case she had so, died intestate and unmanried,"
imponted that the next of kim were to be ascertained for the
purpose of the distribution, according to the Statute of Dis-
tributions, and that the nephews and nieces, as well as the
brothers and sisters, were therefore entitled to participate in
the fund.


