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Court action, the papars should not be intituled
in the High Court of Justics, but in the County
Court,

Masten for the plaintiff,

C. W. Kerr for the defendant.

FERGUSON, J.]
DELAP 2. CHARLERODIS,

Security for costs— Nowminal Plaintiff—Amount
of security,

Ar action was begun by D. as plaintiff, suing
on belialf of himself and all other sharelolders
in the deferdant company, to set aside a judg-
rent obtained by the defendant C. against the
company. B, who lived out of the jurisdiction,
amended the writ of summons before serving it
by adding A., another shareholder, as a plain.
tif. Upon a motion by C. for security for
costs, A, was examined, and it appeared from
his examination that he had never intended
bringing any action himself; that he did not
know the nature or the position of the action,
and that he did not know ). He had, how-
ever, written a formal letter authorizing D.s

solicitors to have him added as a plaintiff. It :

also appeared that A. had no property except :

some household furniture of trifling value,

Held, that A, was merely a nominal plaintiff,
and that C. was entitled 10 an order for security
for costs,

‘There being reason to suppose that the wction
would be an expenasive one, the plaintitis were
ordered to give security in the s of $1.000.

Arnoldd, Q.C., for the plaintiffs.

W3 Howglas inr the defendant Charlebois.

MASTER IN CHAMBERS.)

MOLENNAN ¢ FOURNIRE.
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Where defendants do not appear, an o der
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Court of Appeal.]

HOWLAND v, DOMINION BaNK.

Writ of summons— Extending Hme Jor service
—Rule 238--Ex parte ordorsRescistion of
~—Rule 536 [urisdiction of Master in Chan,
bers-—"Crood reason " —-Statuts of Limitation;,
Where an order has been made on the er

parte application of the plaintiff, under Rule

238 (a), extending the time for service of

the writ of summons, it is open to the defend.

ant to move against it within the time or
extended time prescribed by Rule 536, and to
show, if he can, that there was no good reason
for making it, even though the result of setting
it aside may be that the action will be defeated
altogether by the operation of the Statute of

Limitations.

The Master in Chambers, where he hag
made such an order, has jurisdiction under
Rule 536 to reconsider and rescind it.

The reason offered by the plaintiffs for ap
estension of the time for service of the writ
was that until they should ascertain, by the
result of the reference in another pending pio-
ceeding, that there had been a fund in the hands
of one of the defendants in respect of which it
would be worth while to prosecute this action
it would be advisable to delay the Lervice of the

i writ, as,in the event of their being no fund, this
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action would be useless, There had been
delay in prosecuting the reference in the other
proceeding, the plaintiffs having the conduct of
it. The Master in Chambers, upon the appli-
cation of the defendants, set aside his own er
prrte order, extending the time for service of

! the writ, and his decision was affirmed by &
- judge in chambers and a Divisional Court,

Held, that the three tribunals could not be

{ said te have been wrong in holding that ne
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may be made, by analoygy to Rule 393 direcung
the proper officer to note the pleadings closed ; j

but withow! such an order the officer has no
power o do so.  Mavse v, Lawde, ante p. 408,
esplained.

E. K Hiade for the plaintif,

Ao A Meintosk for the defendants.

V fudpment dedins

guod reason was shown for extending the time
Arnoids, Q. for the plainGifs.
Medfichael, Q.C., for the defendants,
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Baamination of— Refusal to
&y sieors, ) ‘

Where a judgment debtor attends for esamie

i nation, but refuses o be sworn, he should be
; ordered to atiens) and take the oath and submit

| to be exmmived ai hiz own
; makes default,
i on fusther

expense; if he
fpmcess of contempt may issue
proof,

£ £ Blake for the plaintiff,




