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In. re Qiuce ;,and Mercantile &' Agency Co. (î8gi), i Ch. 536, a question of pri-
ority arase il, a viinding-up proceeding, as between rival clairnants on the unpaid

264 The Canada Law _7o#rtial.

Winding Up .Act (i8go) is a!,signed to the Chancery Division, yet nevertheless
when it is necessary to apply ta stay. proceedings irn an action in the Q.B.D.
the>application must be made ta that Division, as that ;vas a jurisdiction con-
ferred by the earlier Act of 1862, and since the judicature Act the proper branch
of the Court ta apply ta ta stay proceedings is that ini which the proceedings
arc bcing carried on.

2R1SrE -~zLî IN STENTCO~fI'~YINCORPORATRI) 13Y ACT OF PARLIANIENT-COMPANY INCOR-
l'ORATEI) Ili CHARTER CIATII NPlJICSîUANCE OF A STATUTC.

Ilu Elve v, Boy-ton (1891), i Ch. 5oi, a testator had empowered the trustees
by hIv ill ta iuvest in shares of aay company incorporated by Act of Parlia-
ment. They invested in the shares of a colnpanv Nvhich had been incarporated
by v charter issucd in p)trsuaflce of an Act of Parliaient, and which companly
was Iusqunl\b anothor Act arnalgainated with anothor corporation, whose
powers were vusted In it: anîd theo question was whethor this \vas an investmnent

atIllri/Clb the wvill. The Court of Appeal (Lindlev, Lopes. and Ka%,, L.JJ.)
lield that it Nvas, beucthe companvy colld not have been created by charter
wIîth thc powvers it po(ssessud except by virtuie of the Act of Parlianient, and
thlurefore the copnvxas a Company incorporatod bY Act of Parliaineut vitluin
the tinean i ng of t hc will.
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\VONIAN ENLAN',I NG I.\SE FE-l S. 0., C. I132, s- 4, "-" 3 Il)-, C.. 134, -s- 3: Ib., c. 103, s. '3.

Jl ,'C 1)l'1(11111;1d " lh-iC 7801). 1 Ch]. 524- au iiuteresting question of real
property la\\- was discussed I). Ch itty, J. Iwo unmnarried ladies, being tenants
in tail ini rernainder. executod a disentailing deed whichi had tlie effect of con-
verting the estate tail into a base fec, thî re lîcing a pratector of the settiernent,
and lie flot liaving joîncd in the deed. The ladies rnarried, after the Married
\V.oiieiu's Propertv Act, i1882, and the protectar hiaving died thev, intendirigto
convert the base fee juta a fée simple, executed a further deed iii favor af their
grauite-e. This Jecd wvas îiot acknrowýlodgedl bv theni befo)re justices of the peace,
rior diid their husbands concur in it. Upon a subsoquent sale of the propcrty it
x-'as (IljectOd that this dcod wvas invalid. it being contended that the right ta en-
large the base fee iuta a foc simple \vas not 1' propertx'" wvithiu the rneaning of
the MarricdI \'omiens Froperty Act, 1882, but a miere power, and therefore a
mnarriol \voinau had no p)o«%er to executo a deed enlarging a base fee, except
with the farnialities roquired hefore the passîng of that Act. But Chitty, J.,
%vas of opinion that this righit of completelv unfettering the estate which remains
in a tenant Ii tail \01o fias coliverted the estate tail iuta a base fee is ''real pro-
pertv'' withIn the ineauing of the MIarried \Vomen's Property Act, and was cap-
able of being conveyeti 1w a married w'oman uder that Act as a feme sole, and
ho, thereforo held the deod ta be valid and effectuaI.
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