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F1 1(PLE CONTRÂCTS & KETÂIRS
0P EVERY DAY LIFE.

X OTES 0F NEW DECISIONS AND LEADING
CASES.

GiFTs, FATHIER TO SosN.-A gift can only be
1"Pbeld if clearly proved; and where evideuce
Of lbase, casual, and inconsisteut admissions and
8totelnents was offered ta prove a gift of ail the
donor's uieans, the evidence was beld insuffi-
tient.

There is, ordinarily, no presuroptian of undue
Influence in the case of a gift fram a father ta a
8011, unless it is proved that the son occupied
taWards the father, at the tiine, a relation of
Confidence and influence; but if that is proved,
the gift rnay need for its support the saine evi-
doutce of due deliberation, explanation, and ad-
1vice, as a gift ta any other person accupying
*uceh relation of confidence and influence.

Wbere there is no proaf of ma.lafides or of an
n'ifair exorcise of influence, a gift of a trifling8 %l, as compared 'with the donor's property,
4Os flot stand in the saine position as a gift of

iswhole property.

If the douce is a son who occupied ta bis
feather (the donor) a relation of confidence and
In'fluence, though a gift of the whole of bis
father's ineans, if large, may not be upheid
'*ithOut the evidence, required in other cases,
'If due deliberation, explanation, and advice, the
gift Of more than a trifling proportion may be
Sustainahi without such evidence. -Mc Conneli
' JicConiiel, 15 U. C. C. R. 20.

P1 A. AGAINST ExaCUToR BEFOREC PROBATE-

It""zicIox.Thetitie of an executor being de-tv4from. the will and flot from, the probate,t)'0 Court refused ta restrain execution against
th1e lands of a deceased debtor on a judgment
1l00vered against the executor before probate.-

S Yn . .Bradley, 15 Chan. R. 80.

'e'L-POVIIONIN LIEU op Dowzit.-Quere,
.Webra provision for the maintenance of the

tetto' widow, cbarged on the real estate, is
'IPliCation in lieu of dower.

ti) ator devised bis farn ta bis eldest son
hoil Upon condition, amangst other things,
'glerSOl support the testatar's widow dur-
the that she should be mistress jand

cnrlof the dwelling-bouse on the
sean bould have the proceeds of one-haifte and sheep kept on the promises ; that

aL hould be a home for the testator's son
80uý ljongO as it might b. neeessary for lin
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ta remain, anid for another son, Donald, should
any misfortune happen to hum.

Held, that the widow was flot entitled ta dower
in addition ta the provision muade for lier by the
wili.-McLennan v, Grant, 15 Chan. R. 65.

WILL, CONSTRUCTION OF-UNDISPOSaD 0F 'REBI-
DU.-Where a wiIl does flot dispose of the whole
personalty, the executors are trustees for the
next of kmn, unless the will expressly shews that
the testator intended they should take the resi-
duc beueficially.

Where maney, mortgages, and promissory
notes, were bequeathed ta a legatee for life, it
was held, that she was not eutitled ta the posses-
sion and disposition of the saine, but ta the in-
caine Ofly; though of farming stock and impie-
inents given for life by the saine clause she was
ta bave the use in specie.-Thorpe v. Shillington,
15 Chan. R. 85.

27 AND) 28 Via. cii. 18, sEC. 40.-DEAi-n BT

"ACCIDENT."-',MgANI-yG oFr-DAMAGEs--The
Statuts 27-28 Vic. ch. 18,' sec. 40, makes a taveru-
keeper liable in case any persan, while in a state
Of int0x.ication froin excessive driuking in bis
taverfi, bas corne ta bis death, Ilby suicide or
drawning, or perisbing froin cold, or other acci-
dent ciiused by sucb intoxication."

The deceased in this case being intaxicated fell
off a bench in the bar-room, and was placed upon
the floor iu a sinail room; adjoining, with notbing
under bis head. Wbile there lie died froin apo.
plexy, or congestion of the brain, brought an,
as tbe plaintiff al leged, by placing lin lun an im-
praper position while intoxicated.

lleld, flot a case of death by "laccident " witb-
in the Statute, but of death from, naturai causes
induced by intoxication.

Whether under this Act proof of saine pecu-
niary damnage must be given, or wbetber, without
it, tbe damages are fixed by the Act at nat lese
than $100, was a question raised, but nat decid-
ed.-Bobier, Adminfflratar of .Fenry Bobier v.
Bobier, 27 U. C. Q. B. 438.

DErO5IT-RECEIPT FOR MoNET-DONÂTIO MORTIV
CAUSA.-GIFT INTER vrvas.-Plaintiff's wife held
a Bank deposit receipt for $1,000. Shortly b.-
fore ber death she directed the trunk containing
this receipt ta be sent for, or sent for it lierseif,
at the sanie turne expressing lier intention of gir.
ing tbe receipt ta the 'wife of defendant, and
aisa delivering ta lier the key of the trunk. The
trunk did flot, however, arrive until after lier
death :

fld, assuming that plaintiffs wife could dis-
pose of the money as if ahe were soie, that the


