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Held, that when the delay was only one day,
it should be a juridical day.

Action dismissed.

D. Darby for plaintiff.

A. D. Girard tor defendant.

SUPERIOR COURT.

MoNTREAL, June 11, 1879,
TORRANCE, J.

ANGUS V. MonTREAL, PorTuaNp & Boston
RaiLway Co.

Injunction — Railroad Company — Rights of the
majority of Shareholders where fraud is not
alleged.

This case was before the Court on the merits
of an injunction. The petitioner was a share-
holder for 107 shares in the stock of the
Montreal, Portland & Boston Railway Com-
bany, He complained that the respondents
had their annual meeting on the 15th January
last, when they were bound to submit to the
sharcholders a full statement and properly
audited accounts of its affairs; and though
Some sharcholders requested them to furnish
Such statement and accounts they failed to do
80.  That respondents summoned a special
general meeting of the sharcholders, to take
Place on the 4th April last, for the purpose of
Sanctioning a lease to the South Eastern
Railway Company of that portion of their
Tailway between West Farnham and St
Lambert. That petitioner was not fully aware
of the nature or terms of the leasc in question,
and without the opportunity of a full examin.
ation of the accounts and affairs of the company
1t would be impossible for him or any other
Shareholder, at said meeting of 4th April, to
form a correct judgment whether said lease
should be sanctioned or not; that the President
and Directors who have called said meeting
hold the greater part of the stock of said
Company and can control the vote at all
"eetings, and they are also pecuniarily
Interested tin said South Eastern Railway to
Which it is proposed to make said lease; that
the said President and Directors are also
Interested pecuniarily in the Connecticut and

Passumpsic Rivers Railroad Company, Emmons
Ymond and Lucius Robinson, two of the |

directors of the said Montreal, Portland &
Boston Railway Company, being respectively
President and Vice-President of the said
Connecticut and Passumpsic Rivers Railroad
Company ; that the said Connecticut and
Passumpsic Rivers Railroad Company and the
said South Eastern Railway Company have
entered into arrangements to operate their said
railways for their mutual benefit and interest,
and petitioner was ignorant of the full details
of said arrangements ; that said Montreal, Port-
land and Boston Railway Company ought not
to be allowed to proceed with said meeting of
4th April until they had shown and exhibited
at a meeting of the said shareholders of said
Company full and duly andited statements of
its affairs: that petitioner verily believel that
said lease was to be made without properor
valuable consideration, and with the object of
getting rid of the liabilities of the Montreal,
Portland and Boston Railway Company, and in
order to promote the interests of said Emmons
Raymond and Lucius Robinson and the rest of
said directors, to the prejudice of the interests
of petitioner and other ordinary sharcholders.
The petitioner, therefore, prayed that respond-
ents might be ordered to tender and exhibit to
the shareholders of said company at a meeting
to Le called for the purpose, full and detailed
and proper duly audited accounts and state-
ments of the affairs of the company, and that
the company be ordered not to hold siaid
meeting of 4th April, nor to take any prO(-eedlng
with reference to sanctioning said lease 1.1ut11
after such time as they should have submitted
to the shareholders of said company at a
meeting duly called, full, detailed and propex:ly
audited accounts and statements of the affairs
of said company, &c. N
The respondents pleaded that the petitioner
had made an assignment under the Insolve?lt
Act, and the shares in question had vested in
hu';l‘a;s: lf:;:ief:ioner answered that the :shafes had
been retransferred, and were vested in him.
Torrancs, J. The effect of the plea of
respondents is destroyz':d by the proof of the
allegatious of the special l.mswer, to th‘e :ﬁ;a:.:t
that the petitioner is again vested with his
The question then comes to be, l.low
by titioner has made out the allegations
f:;r l:;epl:iition_ I find that verbal explanationa



