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convinccd of tbc truth of tlîis doctrine
than miyslf-tbierc romains t he further
question if a mian's natuiral rights do> îot
cease with bis deathi and thus render
inol)erative an>' disposition lie nma>' iiake
to take cffect af'.er his dcease unless
sanctioncd by positive law. \\ithout pre-
tending to niaintain that this contention
is true-and, if iyn>'emory sCivtes nie
riglitly, nîy old professor of plîilosopliy
iii Ottawa strenuiously niaintained that it
%vas not, the fact rernains tlîat this is the
vicwN taken of the maLter by Englislî lawv.
In the ciri> ages, by the conmnon law~
there could be no disposition of iand by
%vili, in E ngland. 'lestainenitary disposition
is thierefore fromi a legal standpoini, the
creation 0f positive law i.e. various ànls
statutes now consulidated in what is
known as the W\,iIIs Act. B3ut nowv
there is an equal positive law of
England which says that if a man dies
intestate, bis property goes to those persons
wvhoin tie law constitutes his bieirs. Both
righits, therefore, in Englisb jurispruidence
being based tîpomi positive Iaw, is thiere
anytlîing repreliensible iii a lawyer
atteinpting, to show that tbe latter litw
sbould override the former lecause iii
a legal seîîse the owner bad died intestate ?
I conceive flot.

Another reason wliy civil cases are of
every day occurrence, despite the fact that
every truc lawyer is actuated by the prin-
ciples I have outinied above, is that a
lawyer ver>' seldoîn, I mniglt alniost sa>'
tiever, knows the truie natu re of bis clienit's
case tilI lie hears it in court. The ordinary
client, bc lie ever so honest, is so biassed
l>y bis own view of miaters tit hie cannot
give bis lawyer a truc insiglit into the case.
0f course, w'hen there bias been palpable
fraud, the lawyer's own poivers of observa-
tion will enable hini t detect it, for the
lawyer is nothing, if not a stude-nt of hunan
nature. Wben this is so, as I bave already
said, tbe lawyer, if lie is not a d-sgrace to bis
profession, pioniptly 'vasbes bis bands of
the whiole imatter. But in the ordinary
civil case there bas been no intentional
fraud on cithier side. 'l'le difficulties
ge nerally spring up froni the occurrence of
wblolly unforseen incidents, and the ques-
tion to be decided is 'vhat is to be the
resuit of ihese incidents on the original
contract. Evidently there wvill always be

two constructions to I)e pla1ced tipo01 sticb a
state of fac[s ; tlie client naturally viewvs
theni iii the light niost, faivorab)le to hinil-
self, and so presents tbcmi to bis lawyer.
1-ven %%-len tue Ihcts are confessed>' the
saine on 1 oti sides, it is often a miatter of
very great dif-fitcutlty to apply the princilules
of Ian' to tliteiu, and dedtîce an inques-
tionable verdict. Ali this wvill go o showv
î.bat lawsuits are not necessarily, or even
ordinarily, the creation of the Iavyer;,

To consider niow this charge as affecting
criminal caises. 1-lere 1 freely admit a
Iawyer will uindertake a, case wben lie
knows, or at least lias good reasons to
believe that iu client bas been, guitty of a
breach of the ci iinaiil Ian'. 1,; this morally
wrong? ''ie rigbits violated by sucbia
breach are here taken to be tbose of tbe
coinniunity only, not those of individuals,
for, of course, there can be no question of
the moral turpitude of defending a case
wvhicil, if %von, ;vitI infringe the natural
riglîts of an individual. And, as lias been
stated, no upriglit lavyer %vill eng.,ge in
sticli litigation. But, to cite an instance
is it niorally n ugto defend a nîurderer,
even if tlîe advocaîe lias good reason to
believe, or if you ivisbi, kno'vs lius client to
be guilty ? Apat front abstract reasonirigs,
fewv men will be found to deny to the
guilty man tbe riglit of a figbîing chance.
Bjt, plîilosopliically is it against nattiral
lawv or positive divine law to conduct such
a defence ? If it is not tlien, to do so is
not moraîl>' wrong. And I conceive it is
not. There is notiing iii nattîral, law ithat
I arn a'vare of, tlîat dernands a life for a
life, and tlîe old MNosaic mandate of a
tootb for a tootlî lias been abrogated b>'
the Cbristian rule of cbarity, and brotlierly
love. I arn liot contending tlîat tbe
murderer sbould go unpunisbed. He ivill
be rnosi jusily pxînislied b>' the Suprenie
Judge in lus own good tinie. Neither do
I upbiold tlîat positive bunan law slîould
not inflict condign punisiiîent for suclb a
lieinous crime. Tliere is no person nmore
strongly convinced of tlîe wisdoni of tic
doctrine of capital punisbnient than
the mviter. But wliat is hiere con-
tended for is sinîpl> tliis :tlîat capital
punisbnlient being based flot upon natural,
or positive divine Ian', but upon positive
hunian lawv, enacted to preserve rigbîs of
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