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dared that tlu* company was not entitled to exact 
higher premiums than those paid at the beginning, 
and for repayment of the added amounts, lie also 
claimed to have the contract set aside on the ground 

The trial judge held that

A Vx-i ok “Mini* Yoke Own Bvninfw."—A held man
nerd n«»t run an actuary shop, nay* the "Union VaMiaity 

Me need not let any of the vexatious problems
He doe*

Hill elm
of norl l* nt and hratth Insurance bother him 
not h;iw to and un.ess he wants to moke that feature his 
boon* " "ik. he had better let It alone He should leave 
that t<> the fei own at headquarters, who are paid fot that 
fort < f thing, and while pawing from one pro*|M*et to 
„ not ho llgure on whether the next and the next and *o 
on through his list ran Iw Insured, and If they are able to 
|ay the i I'emium Let him talk to all of th«*» to Insure 
them, avoiding reserves of ration and all of that, but going 
to work ;it 8 3o am. and not quitting until ti p.m.. and he 
will find that the huslne^s has In It all that he expected 
to find a wholesjme. dignified, money-'making, money- 
«ving occupation.

of misrepresentation, 
there was no misrepresentation, hut also held in 
favour of Foster that the company could not raise 

Both partius appealed to the F.nglishits rates.
Court of Appeal, and this court has allowed both 
appeals, holding that the company 
its premiums year by year, hut setting aside the in 

the ground of misrepresentation. Lord 
Justice Cozcns-Uardy, in delivering the judgment of 
the court, said:—Foster paid mortuary calls calcu­
lated according to his age on entry until the begin­
ning of 1898. Since then he has paid the. increased 
assessments, which alone the company would accept.

No ease of acquiescmcc or laches

could increase

surance on

A n him m Ishi maxvk. I’amf In r«‘|Nirtvd In the Toronto 
MInh Mary Hailey ami the Itank of Montreal 

tin* defendants In a Nil It in the division Vourt,
IMIINT*»
were
hrmighi M Mr. Know. Iwrrlater. The 11 mount In <IIn|hHc 

$177. I lie fare value of a note, wliirh Miss lia Key had 1er protest.
is raised against him. The company by their de­
fence asserted that the assessments made on the new 
footing were authorized, and denied the misrepre­
sentation. Foster was the only witness called, and 

evidence as to what passed at the interview

glwii m Uni of the find year’s premium on a |M»lley in 
Ilif \t*w \ork Life lUHiiriinee Vo. Sliv had lievn pxiimlneil 
l»v tin* Iiisurains* Vo.’s physician, passai monter, and gu\e 
iliv 1 iule, wlileli was dlNcMinted by the Itank of Montreal. 
Sulwqui-iitly, however, she t-hanged her mind iilwnit the 
imumimr and dnqqaal the whole thing. In the mean 
while, Mr. 11. K. linek. the agent of the Vinupany. HH*|gii- 
vd 1 lie note to Mr. Snow, and lie aevordlngly brought ac­
tion to recover IiIh money. Judge Mornon cxplalmal that 
Mi»* I till Icy or anyone else was at lllivrty to withdraw 
from no insurance after the medical examination, hut

gave
with the director of the company, when the proposal

cross-examination.was signed, and there 
During the course of the argument wo felt grave 
doubt whether under this policy the "maximum rate" 
is fixed once and for all by reference to the age at 

whether it increases from year to year by

was no

Unit nIic iiuiNt pay damages, lie accordingly ordered her 
tu |ni.v the medical fee of $0 aild the coats of the CUNV, the 
note lN*ing cancelled.

entry, or
reference to the actual age at the date of assessment.

we have arrived at the conclusionUpon the whole 
that the latter view is correct, and that there is not 
sufficient in the policy, which in effect incorporates 
the constitution, to deprive the directors as against 
Foster of the power which, as already stated, they 

under the constitution. It follows that the

A Niw Ink for ü.mhiwmk.nt Life Innviiam k has been 
discovered by a wealthy capita Hat, whose method may 
appttil 10 other* who ere Inclined to invent money in life 
Iwurance of this form, says the "United State* Inveetor,
This gvnt.eman carries six or seven endowment policies, 
managing so that they mature one every three or four 
years He ha* observed that while the security market 
fluctuate* a little from day to day, the fluctuation by long 
period* Is very much more—in fact, at times, so as to con 
•mule a decided depresalon In the price of certain stocks 
He calls the endowment policies his sinking fund. H«‘ 
keep*, watch of the stocks which are at a low ebb when his 
endowment matures, and uses this money in buying the 
mocks outright, so a* to hold them for a rise He states 
that out of $65.000 of matured endowments he has la thlH 
way mode a gain of $110.000, and this without speculation, 
but in i»ma tide timet meats. Uf course, not every one 
cun :tfiord to use bis endowemnt for this purpose, but 
there are many who can, and thus with a little foresight | excessive that no sane mail would care to keep the

policy up. The policy granted to Foster was not 
such a policy as was held out to him. It differs 
essentially from the representations made before and 
at the time when the proposal was signed, and upon 
which Foster acted. The company did Hot cross- 
examine Foster upon this part of his evidence, and 
they cannot he permitted now to challenge ijs ac- 

Foster by his cross-notice, asks to have the 
>f insurance set aside, and we think hv is 

entitled to this relief, 'litis is not an action of deceit, 
ill which fraud on the part of the company’s agents 
would have to be alleged and proved, hut an action 
for rescission, in which such fraud mvd 'Hdt he

possess
judgment at the trial so far as it deals with the con­
struction of the policy must be discharged. Hut 
this docs not dispose of the case. We are clearly of 
opinion that the documents circulated by the com­
pany arc tricky ami misleading. "Life insurance at 
about half the usual rates" was. to say the least, an 

F.ven if true in the first year.inaccurate statement, 
it would not be true in subsequent years, and the 
time would arrive when the rate would become 'so

the - mh-wment policies may be made genuine money­
maker», aa well ag being good lor their face value in case 
death isvuni at any time during the life of the |sMU‘>"

RECENT LEGAL DECISIONS

Like Insurance, Rescission ok Contract.—In 
January, 1891, an Englishman by the name of Foster 
wa» induced by one of the London directors of the 
Mutual Reserve Fund Life Association to insure his 
life for Zfi.ooo in that company. In 1898 the com­
plin lagan to raise its premiums, and these Foster 
paid under protest, to prevent the forfeiture- of his 
policy. Then he brought an action to have it de-

curacv 
contract <


