
42 ERROR AND APPEAL REPORTS.^ event Of the ejectment in 1849; and that the convey-
Henderson ^''^ to James Graves was made not in fraudulent or
GrIVe,.

^"tended violation of their undertaking or duty, but as asupposed compliance with it. The evidence siews thatwhen the deed to James was made there was no knowledge
hat aeorffe had been heard of, or was living withb
seven years, wh.le it was known that he had been morethan twenty years absent beyond seas, James Graves ishis eides brother, and it is not in evidence that aeoralhad any lawful issue who could have inherited if ThTdbeen m fact then dead.

It is now clear, however, that in conveying to JamesOravesas the heir of ^^a. (Graves, . r.LL .asloZmated for his elder brother was at the time livingthough not known to be so.
^'

So far as regards any really equitable consideration
.«.,«.*. the propriety or impropriety of conveying to JaZGraves is not to be determined by what waf discovereda terwards but by what appeared, and was supposed

'

be the fact, when that was done which is complained ofas improper. That men must in many cases be heldliable to answer for the consequences of errors in owhich t,ey have ignorantly fallen is undeniabeb^^^^

inor Het:: "r r«--y-J-7h- been u !tamed Here there has been none, for the plaintiff hadno nght the land in question that by an/act ^ thedefendants was or could be divested or impaired.

Besides, it appears to me thatjwherever in the correspondence, or evidence, Smith ^ Senderson, or either ofthem, speak of the heir of Adam Qraves, the/mustreasonably be considered to mean that desceLdanTo^hWho inherited this property ; not merely the person whoby affinity was his heir, but the person who while theseproceedings were going on was really entitlld to thland m Pittsburgh, as his h«ir. or hi-' -t ' -

colour of right to it.
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