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the plaintift"s deed ; flint tile regiqtry laws did nlot provide ia
Puoit a case, for thie regisîration of a power, but merely for the
registration oif a decd, iltjch irn it'olt' operated lty wRy of couse-
quence ;a id Chtat the~ pltîintiff's deei~l, havittg priority of' regkstrat-
lion over the deed exceuted u:tder the power, took ltrecedetice of
it. Tuer" i3 great rocul for argument in support of titis l-oyitton ;
but ou reilection, I think it cinot bco ustained utuler the law ns
it bas been adntinistered and nnderstond to cxist. In the~ ftritt
place, it is snid flhat flie regiqtration of a mero powver. theugît
coupled witlt nu interest, woul be ineffectual againist asubsequent
conveyanceo f the estatc, rcgitttcrcd or ur>registercd, as tho regis-
try law-at nil events as it stood ir> 1846-did nlot previde for the
position of such n documenit, or the riglit given by ie. Is titis so
cîcar ? Il tlic ftrst place, il is urged, on 'dieciltler side, flitnt a
power coupled ttith an ittrest-ns fur instance a more power of
sale over an calaIte te repay a Icioau-cannet bc revoitod, unioss it
bo by force of the registry iaws. Cannot it titon bo secured
frot such revocation by force of the saine laws? Wce mu8t look
nt tîtoir intent and object te consider titis. Tite statute 9 Vie. cap.
84, sec. 2, gives flie effeet tîterei> prescribed te all deedsa nd
convcynnces, "«Iîlereby any lands, &c., may bo in any wise
affected in iaw or eqtuity." A decd is net neccssariiy a ccnveynnce.
It is nn instrumnt under seal, and wvhen exccuted inter parlei.s 1
callod an indenture. Suppose an indenture, wherehy A. acknow-
ledgcs tce receipt freont B. of a soint cf nîoney, cover>ants to rcpay
it, and ln det'ault gives te B. power te sel the lar>d, sucli a dcd
certainly affects tlic land in equity, and 'wenld bc executed by titis
court if ucecessary.

1 amn net, hewever. drive> te decide upo> titis more naked posi-
tion. Ili the present case tltc ntertgîtge wltich centoins fltc power
of sale is a censequntce, and tho bill1 admits tat tht, platntiff'e
decti muet bc posîtponiet te it se flir as it is a mertgoge ; but ho
argues, as aiready statoti, that the powcr of sale ia iauperaîivo as
against bilm. It was, I beliove, cenceded-a>d aI ail oents it bas
bee> tee long adrnittd law for me te venture te question it-ttat
if a mortgage witlt a power of sale be registred, tny sale muade
and deod execuleti legally under flint powrer ivill cnt eut ny docd
intermedialiy nmade by tlte mertgagor andi registereti. If titis bo
se, it muast disiiose cf flte wlitolô question, because it car> cnly bc
by force of the registry laits that tbe exerciseof flitc powter ef sale
couli htave any sud> ett'ect. If it is or>ly tIre conveying part cf the
dectifthnt by tîto registry laies car> gain priority or effect, andi net
tIre pewver of sale, titen il wenid foliow thant a deci rmade and
registtreti subsequently te such a conveyauce 'wenld eut eut a deeti
executeti afterwards under the power, and y.et by universai prac.
tice anti consent such ias net been its effect. If the powter er sale
in sud> al cenveyanco can tîrerefore, under the rcgistry laws, give
te a deed execuited by vitrtne of it priority over a deed madie sub-
sequently te sucit a cortveyance, but mtade andi executcd prier te
tire exercise of the power, fltc saute effeet, la my opinion, muet bc
given te 0 inr relation te a dced cxecuteti as Itore hsfere tho cor>-
voyance contaiuig the pewver, but net registgredl tilI after lthaI
cettveyancc. Demurror aliowed.

BAN~K 01?' MONTREAL V. WOOCtOrCr>ç.

%Wl,.re a Lba ltee bcnuied peuor to the. IRtb of 31ay, IS611, alliztrmnn creditors
isi, het>tielr judgrîrelt. dttl regitert-d. ari- rittitissl tu, b,. treeted .tit >asrtas

tl thre canue, tltortgt tet artuaiiy nanîvd In tirt bili, oisif flot addsl as ruch Iri
the rrasir*t ofiré' utrotî aficr that dete, isiriout havt:tg iiacied fi fa>. agâtruàt
lattaîit the hab,. i,i of tb,. starir.
Titis wasan r appeal fron tire report of the, mastor cf titis court

nt Woodstoek, upoti lte groîtnd titat lic badl refu5eti te allew the
claint of' a judirent creditor.

Burion fer tîte apelinnt.
L-yx., for sîtb-;eqtieitt incumbralncers, contenied intt lthe npel-

lart bail no rigltt te prove, ite ltavittg ctritted in suc eut a fi. ftz.
agaîi%,l ltnds, aq htall been donc by tic ther jnttgment crediuors.

Barre!! for flitc paititffs.
ESTEX, V. C -Titis is an nppeai by a jutîgnent crealitor, whese

clitt'i iaý been tli'-alloive-1 hy lit, master untier tîtese circnrnstatîices.
tite suit, wlrcir iq for forclosure or sale, tç:iq peudirw tit te Irth eof
Ma1,v, 1861, te ju'lgrtîett it question Wzvns registoreti in Deceuthier,
18e8. Tite apaîellant was ntild as a parly litftic mastor's office,
and pruveti bis dlaim in October, 1861, but it iras rejclcd by the

master, andi exciudeai freint hi report, on tita grousid that aI tii
date caf it more tilon titree years htall elapseal eince tite registration>
of fle judgnîettt, ant intt it bital nI boom> re-registercd. Tite np-
itetil iï on% the gretutti itat tîte clatini ou-lit te liaNe hooxi allojwed,
anti 1 amn of tinat opinion. It hins lien decitiet in titis court lthat
the effcct cf tile I Itit section of 24 Vin., ch. 41, ls te prcserve tîte
cîtarge croateri by a judgment registereti before tîte ISth o e' Mny,
1861, theo wr>er of whîicit iouiti bo a propor pnriy te a suit pend-
ing or> that day. Tite chtarge createti by titis judgntent iras titere-
fore proservoti; amui il coutil net bo s-e-regibiero, hecanso tic 641h
section cf the 22tttd Vic , cit. 891, ishicit provides fer tic re-regis.
tratien or judgmenls iras repeiet by thie 24th Vie., ci>. 41. Tite
chtarge of tic judgmortt in question iras crenleal by ils provînus
regfistration, titis citarge i8 preserved genernlly ;the prorizlion flitI
it shoulti ceosec at tie expiration eof tre years ivithout re-regis-
Iration iras repealeti. The legislature confit not ]tave mieant that
tire righta whîicit it htall saved r.irultl expire for irant of att nct
iviticlàit iall retidoreti impossible. il tou ir>genieumly anal plan-
stbly argued, thal the emtiy effeet eof tile 11 tit section ef 24 Vie.,
cli. 41, tons te leavû tlic righîts eof juagmnent creditors, parties te
suits, pentiing oil tite IStî of 'May, 1861, ia precisely lthe saine
stale lu which tliey ireulti have beeti if ltaI oct hati net pnsseti,
andi as jr> ttat case lthe chtorge crented by sucit jutignent ci editur'q
jutigment wultl have expireti upon the expiraion of tiaree yenrg
witheut re-retzistrntion, flic sare resuit ust folloir under flic 11 il
.section of 24t1r Victoria, cit. 41. If titis vicwir s correct if Inust
equally follow Ihqt titis section alsA provideti for tiie ro-regisiration
cf juaigments, btît as titis cannt bo seriously, and irOs net in fact,
coutendeal, I think flic prcpesed construction of titis section incor-
rect. I rallier tink tito itention ut' fle legistature iras te dis-
pense tvlth re-registratir> in regard te tic coroparatively feir
judgments wlticlt iere saveti as a charge nîtr Inalds by tlie 111h
section cf tise 24th Vie., cît. 41, andi witich iroulti diminist ir>
nurnber cvery day, and Bliortly become altogetiter extinet. Tite
incenvenience intentiet te hcoebvialeti by re-registratien wold in>
regard te Iliese jutigments lac se siiglt that the legisinture did net
think it probably worth tohule 10 re-enacî with re3pect te tilleu
tue G4th section of 22 Vie., eh. 89.

It iras aise argneti thal tue judgment creditor shenîti have
issocal lis irrit cf eleeutiomt, aird deltvered if te fle sheeliff, and
titercby preserveal the lien cf lis judgment. Titis prcecdîng
iroulti net htave proserved tite extsttng lien, but ecteti a noir une.
I de net perceive the beoring of titis argument on the, question.
Tite riglit arîsing frot a tvrit tigaiast lnndï deliverete 1 the shlii
for execution, iras very différent freont flte lien or charge preserveti
bytitec 11 th section of''24 'Vie., ch. 41. That enablei lthe jutign.en)t
eredîtor te pray al sale cf the ostate in> equity ; the otiter moereiy
enabled tlte judgment crerlitor te redeem lthe estate if la mortgage.
If a jutigment creditor had flieti a bill fer a soie bofore lie l8tîr
of May, 18G1, andi the lîree years hllt oxpireti bet'e ie bitl pro-
secutei is sutt te a concluston, lite coulti net have coniniuet] il,
althougit lie mnigltt htave doliveretl a torit against lands te flic sheriff
hefore lte 1s et' September. Tite l2îth section cf 24 Vjc., cit. 4 1,
iras oniy intentaeti te regulte priority amoîtgstjudginenî eredîters.

1 tink fltc exception sitoulti ho aliowedt trititout costq.

BoDDY v. FiNLEr.

A parte, having been arreWid on ta citargo et obtianin,ý tter naër (aIse pre-
teîtvee, agr,,,I. in Pr a:cu t,! tha, mnx~ir-travb seia hati tustiet %lit, 'vaTrtat,
t,. es.cta ateris.oit btsi fartt, in ectar,. the, rarrete witentulx)z, las was
at.sctarged, and Ii,. i,ceitbtr wiitt tbe *ettiàlatoattt wtto fint uded tout tba wcar-
vint. wvot tu, a Caanvii.>atacer and gave Iiatrutiiots fiCth gîtà,e3e >fMh sicti
tasttb.ttetty exteuttt ÀAmtewadoa tilt1 wax iied by iattetgriagr ta xet
theastsrutteît 5,10 as bavittg tien atiseda bc dur--' anad aaî.îretotm Tito
court. utadar tha, cireumeit.e. refuP,-a the, rreiett.orgit. but a', ilieeaîadrt tof
the defeitdtnt iati Ixn i.rarat andi oppressise, dibtsad tirs biii sititout costsf
Tire facis are sinteti ir> the jutigmcnt.
Pitzgerald for Ilaitttiff. Roaf for defentint.

S'A..,V. C.-Tre conveyance irrpeacltcl jr> titis suit iras
execu.tetl ttider the ltahIlosvitg ctreuinatitces: the plrîmîrtiff toas lthe
onr o e îte ot taif et' lot irtttîtber one,, lu the> secunti concess;ion
of Illte tetutslalip ott Sltattt, ultject tu a utrgaigt taellie M iru
fer $700t' Ile solai fle wns. Itait et' titis parcul cf ]and te tr
'lefentiant for $.100. Tire defentiant in> tis subwer eays that bc
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