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the duty of the sa id Tlîoin as fi utebiinsoli, alo flot of thu defonda lits, Suci proot' of negligcnco as shouid render tire owuzer or oecupier of
ta relîjove atod clear nway the accumiulationî of snosv front tlic roof the btouse front %viticit the sniow I'cII lable o afil action. Miat, c-
of l ettid bouse, it flic $ainle tinte hn,&C. curretl bere wzas such, aut accident as nay occasionally itappen, anîd

Roplication, to the second piea.--Tiiat the said defenflants, lie- jbc attendeti with serions resîtits, but 1 do flot tbiuk mtua itfthe
forc and nt the fine of tito comniittiîtg of the grievnnces i n tile Iabsence of abny publie regulation ont tire subjeot people arc coin-
declaration înenbioed, becain anti were the tenantis nut OCCUiints pelîed to itcep tise roofs of their liouses cle.tr of snow, or to do-
etth i pler part, ntil that part ininiediately utîder andi next (0 tain bte snlow oit flic roofs so tîtat the Silow cannot 81ide front tiîcnt
the roof of blite salit bouse anit preomises iii the first counit or blice into tige Street. '.L'bre inny be iii a particular case -sometliiîîg so
said deciîîration nientioneti, svbcreby it becanie andi was the du[y evitentiy fitully in the contruction of a roof as to niake it more

0f~~~~~~~~~~~~~~~~ Ut at ecdît ocerawyalruoetosoa ikciy to occanion accidents front titis cause titan roofi it generat
the first count altoet. aire, but 1 do not sec any proof titat sucli vers the case )fore.

The trial took place at Toronto, before Draper, C. J., wlien a f Iftiti at bcen shewn, itiever, ston ont whora veoulti it be in-
verdict ivas given for tbc piaintiff, and £100 daniçtges, subject ta cmunett iii tiis case to inakc compensation ?
te opinion tif tise court on the iaw andi evîdence, te court to do- lu bath, ceutils the dtfendatnts ai e chargeti as liabic for tbe snew
termine the plaintiff's legal rigbt te recover ont thec videnco give.î. ftîiitg freint tile bouse aiong flic front of whtci the plaintiit was

Tite facts of bbc case arce tateti in the jttdginents. va1k;ng : finat is, front flic shop referreti tei lie dcclaration.
Hector ('areron for thc piaintiff, citet l roîn Leg. 'Max. 330; orcue ofpr pler ty a n ehich anuisrc bbc ren eti againte ortFav. Prentice. 1 C. B. 8218; Regina v. 1iîs Salk. 35>7; JIie.>op ecuirofpoct on wi aniac asbe raiov.lltF uses fteBdodChrlfLit,33L .Rp ) exisbs is very fuliy gone into in tire case of Rtich v. Basterfie!d (4

Mc~~~~~~~~~~~~~~ ;u/mv ltlîsn .1.GS luasv Iud 1  C. B. 783), in whicht a great number of authoribies are citeti. Tito
392.ln . uci3n 7C .58 Bre .Ilad .B first counit in tiu deciaration, charges the defeuidants twith negleet-392.ing to rcînove the snaw front tlîe building in question, but as oven-

Ctrneron, Q. 0., centra, citeti 1ie/dca v. Liverpool New Ga$ ors of tie )andi nierciy biîey linat ne suci duty incumbent on thet,
Comnpany, 3 C. B. 1. anti tbey are flot cliarged on that gt'eund, but because they occu-

Ronzmsoxe, C. J.-Tbe, evidence given upon tlte trial, prctvct that pied theo upper part or the liouse. No case lias been citeti for the
te plintiff ivas waiking on theo 7tlî cf Decomber, 1858S, in the position tat a tenant of Part ef a itonise bas the duty cast upon

strect, along the front of Sargan:t's store, vebicit foais part ef the hua, o etaidig care thait tire building generally is net bbce cause of
building ciilt St. Lawerence liall in Toronto, anti on, the saine injury te otherq. If atly one woeulti bc liable te titis action by
side of the street ; that a quaabiby er s00w slîd down front thc roof rc:îson of occupation. it niust bc, 1 blîink tue iesscc of bbc whaie
of Szirgant's store andi sbruck ber on thse lîead, throwing lier daim, building. The defentiants have ne particui.tr charge o' thse roof
anti occasioning ber very serieus injory, front svbich at the tiine beeause tliey occupy the roota next below it.
of the tru.in ta Qtober last site bad not futiiy recovereti. As ta bte secondt count, it does net aippesir te me t) bave biceu

Tite defendants owa thse landi on whlicli bbe building la erectcd proveti fiit there was anytiiing- uiîkitfîîl aint iiegligent in tho
frein svbich the snow feul. Tliey leased to Mr. Ilutcliiusoîi a piconvbructieii ot bite building, andi if tiiero waqt, there wira ontuing
ofground atijoining ivhat is properiy St. Lawrence liait, poc In t'te evideace, as, it Sûens te nie, titat ivoltil make flic defoutiants
certain Conditions na4 te building. Jlutellînson gave a bond te buid liable as ilfltue lieuse liat beca hitt by tbein. or for thora, whiicti
sud, a building as thse corporation would approve ot, and lie buiit it was not, but by Hlutciiinson, under tile conditions ef lus lease.
is lbeuse under the directions ef the city arcîibeet. Tise defendants Ivere bire owners of tise soit. Tiîey di1 flot let it witli

Thse defendants occupy tce garrot of that building, andi thse floor tleclieuse ia question buitt upon it, nor diti ey afterwardse build
neit beiow it, over Sargant's store. the bieuse upon it, but tîteir tenîant bul:. it; anti thougs it was

TheCiy ae onit y iterJns frntIluelinon o epar hedonc unfe tesprintentience of tbe îlcfcntant's arclîitcct yet
preomises occupicd by thent. The oniy way ot getting on the root tisat does flot, 1 tiiinlk, establisit that the defendants bouit the bouse,
front tise inside is througb tbe garrot occupîcti by tire &efondants, aduless blîey eitîterbitorwnorcupabus hl s
but Mr. ilutcllinsou stateti iliat lie did flot know btat thocra was iiecessarily a nuisance. and flot ruercly troint wtt %)Ç care in tiso
atny access ta te roof front tisat part. Thoe rotf over S.îrgaLnt's osnro upier of thc building, they cenot be liabie iii titis
store s1opes at bwe angles, bte lower part ef blite roof bciiig more fiction. ts
precîîsititus titan the ulpper part. The roof of the St. Lawreiice lut niy opinion t oitea sboulti ga te the defeiisanits.
Mall is bigfiser titan bise- otîter. Tise two roofs arc covercd vvîtb Bunxs, J.-Ticre la ne: aay evitience ta support tbc secondi
slntut. conti, for tire building front whiicît bite snow5 fèUt upoît tie plaintiff

It was sworn by 'Mr. llutcliinsen that lie liat seoin 8now full iras flot crecteti by tic defcitents. The ,lefeiiti:nts ownod the
fron thbe saute root occasiooally, but liat flot kuowa of any daniaeo landl ln tée, but liait lemzet it for yeagrs of those ilie erecteil the
boing done before. buildings, anti tlîougli it fippears the biltding.s wçerc erecteti ac.

The tiefe.idtnts contend that, if tire injury titi occur in bise tian- 1cording to a plant furnielied by buic defciîd:nts, yet that fateacniiot
ner etated. in thse declaration, andi if ila ceiiseîuence Ibe plaintiff j ake tisen te buiiers or croate any duty upon tiieti. ffiat bite
huad a gooti caose et action against aîîy one, it couitil oîîy bc agaiost plaintiff'desires ta make out as supperting flint coun: i3 flint the
tbe oîvner or tenant of tbe bouse front wbicb the siîov feoit, flot centre being bthe St. Lawrence fIli uial its roofconstructei in stîcil
agetinst tue defendetîts, wbo werc tbesub-tenanbs only oftflicuppcr a way as te snew slid front bta: roof ta tire other, the roof ef bite
part of thse bouse; Ibat tise evidence Shîeie a faulty construction latter boit% zontructed at riglît angles, or nt au angle vehicit
of thc roof, ratiser titan, a neglect te clear offI the sJow; flitat it titi causeti flite snow rcsbiîîg upon bbc latter te side int the street.
flot sustaio tise flrst count, for ib tiid net sisev tîtet tc snow camie If tbc fitct liaticoue as suggested by te plaintiff, stilt it woîtid
front tire building mentioneti in lb, but bbc snow may haie falîca hiave been a questioni tîbether flitc defentiants flere liabie linderthe
front, St. Lawerence liaitl thtat as te te seconticouat, wbiclt charges circonsances, but tise facts veere net prove.! as soggcsbtid. tisere
tisat bbe roof svas ncgiigenbiy constructeti, it waq net; flic defeitti bcing ne evielence wbstever that bte snow first feu ispon tise St.
nnts whio but bbc bouse meobioneti in ib, but ilutchinson; anti Lawrrence hlail andtihbon suid upon bite other roof before again fatit-
althougis ie niay have been oblîgeti te builti it under tite superin- ing into lte street. Ail titis part of the proposition advanced by
tendence and direction of tise defeedents' arcititeot, stili ta: can- Ibe plaintiff rests upon tlteory only. Periaps bbc bhcory muiglit
flot make bbc defendants liable te a tisird party, as if biscy Lad be qoite correct if applicil te rein faliing in sucit quantities thtat
built the lieuse. the getters or appliances te carry off tbc veater front thie St. Lawt-

Tise Miunicipal Act 22 Vie. ch. 99, sec. 290, sob-see. 12, provides rence liait -wert insuftient for the purpose, but 1 appreienti that
that bteo municipal Counicil et every City nîay pass by-iaws for rite saine rate cannot be lieiti sitb respect to anew, wicit ie knew
compeliirg persons to remove bbc Subir frot te roofs et tise bluirs anti drifts about in evcry wey the etities etfbbceveinti carcry
premises ownîeti or occupieti by tem t, lbwas Pot shewn thsat; any it. lite tact of the St. Lawrence Hli being se inucis bigiser btra
by-law bcdi been matie by lte Corporation et Toronto, anti tbet tîte atijoinîuig building wtould 1 think of itscif ttîrnisls very streng
the defendanbs Lad intninged i t, anti I do flot see in tise evitience I vidence that Sneir ioulti net andi couli flot ln thse nature ef things


