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debt from MoDonaId. Payments made by MeDonald were credited
directly ta hlm in the plaintiff'a ledger. Plaintiff allowed one
of the notes sued on to hecoine barred by the Statute of Limita.
tions.

11cld, that from these acts and conduot of the plaintiffs, there
nhouldf be infei red an agreemuent by the plaintiff ta discha rge the
defendant from h*q liability s a member of the ârrn and tht
the case tornes within sub-section (b) of section 20 of the Part.
nership Act, R.S.M. 1902, c. 129. Hart v. Alexander, 7 Ç,. & P.
746. 2 M. & W. 484, followed.

Fifllmore, for plaintiff. illertoie and Fole y. for defendant.

.0ull Court.] I.oc12.
SUTHERLAND V. CANADIAN NokiHEFtN Rv. Co.

lTinitatio of tinte for commencing ,ictiot-I>ituryjrcev wkile
workîng for railic"y coiipaiy-hat indluded in icord
"érailuwa.y" as u.ied in s. 306-Raiivays subject Io ID)tilmin
legiglatio;n-lorkmieen's Compensation for Injiirie. -Ict-
Distinction. beiu.-en rights of action ari8ing under thi, Rail.
iray Act amid those given by the common Iaw or proilinM.a
legislation, as respects tite' limitation of trne for cormrncing
suit.

Held, 1. An injury cause(: by the defective state Gf a scaffold
being used in the conitt'uction of an ice house for the tiR, of
railway CO!IIpany is not one "quistained by reason of the con-
struction or operation of the ..iilway,'' within the nieaing of s.
306 of- the Railway Act, R.S.C. 1906, . . 37, and therefore an
action to recover étamages for sucli injury i flot barred hy that
section by the lapse of a year.

Ryckman- v. Hamilton, eic., Ry. Co., 10 O.LÀR. 419, and kob.
i .nsoo. v. C.N.R. Co., 43 S.-C.R. 387, followed.

,1 "'he limitation of tirne prescribed by section 306 relates
ouly to, actions against railway companieýs provided for in the
Railway Act itself, and wus not intended to 'apply to actions the
riglits o? which exiat at common Iaw or under provincial legisla-
tion.

3. Dominion railways are .iubjeet to, provincial legisliii.on on
the relationéi between /master and servant, sueh as the Workmtien'a
Conmpensation for Injuries Act, u3iless the field lias heen covered
hy Dominion legislation aneillary to Dominion logisiation re-
,pecting railways under the jurisdiction of Parliament, and
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