
354 CAN<ADA LAW JOURNAL.

REPORTS AND NOTES 0F CASES.

]Donion of caluaba.

SUPREME COURT.

Yiukon. j April 15.Il Y CxNAD:A'N BAINK OF CowNTrERcF V. B3ARRETTE.

2'rut-B nlinç-IIpotccaionof s'c u riis-Terms of pledge
-Didy of bavk.

13 old property to the Syndicat Lyonnais du Riondyke and
took as sçecurity for price niortgages on meal and personal pro-
perty and a. prornis.4ory note. and transferred such securities41to the ('anadian B3ank of Coineree to secure bis present and
future inctde,.lie signed a document authorizing the
bank to realize on the' saine in its discretion. to grant; extensions
and give iup secilrities, iweept eoinpositions. grant releases and
diseharges, and otherwise deal with thein as it niîght sec 4lt.
withoiut prejudiee to B.'s liabîlity. Tlie note not being paid at

14maturity the hank slied the syndicate and B. on it and on the

eovenants i the mnortgrageg. and obtsJned jifdgment against
both. In the sanie ation the ,yndieate on eounterclairn for dain-
ages for deevit hand .judginent against B. whieh wvas eventually
set aside, but while it existed the bank mnade a settlinent with
the syndicate and diselhargeil the latter froin ail liability on the
jifdgmaent of the batik on payilent of over $2O0f1O0 less than the
debt. 13. was not a party to this settleinent and the bank aïter-
wards reftsedl to give hin any information abouit it or to give
himn a stateincent of his account with the' hank. In an action by B.
for an éteount and. to hiave the' bank enjoined from further
dealiiig with the sceurities,

le id. thnt the power given to the bank to deal with the see.uri-
tics wa., to bc exercised for the' purpose of liquidiating B. 's debt
and as to the,. surplus, for B3.'s beiiefit; that the settiement having
been miade solely for the' benefit of the bank and in sacrifice of
3. 's interests the' banik violatcd ite duty to B.; an&. that the ban

had not satified the ontis uipon it of shewing that had the whole


