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aforesaid. " In the observations which he made,
his desire, intention, and object were to counter-
act the feeling of prejudice existing against the
claimant, so that he might, if possible, go into
court to meet his trial for the criminal offence
alleged against him unprejudiced by the result
of the trial at Nisi Prius, and the comments
which had been made upon him in the course
thereof. He said that although now it was
obvious to him that such observations, made
with the sole object and purpose  aforesaid,
might be considered to have the effect of reflect-
ing upon the character of witnesses and the
conduct of the prosecution, it did not eccur to
him that such was or might be the cffect. He
had not the slightest intention of prejudiciug or
interfering with or preventing the course of
justice, and it was with great regret that he had
+aken a course unwittingly which could he
looked upom as indicative of having ever enter-
tained any such intention. The affidavit thus
concluded : ‘I repeat that at the time I made
the observations complained of I had no inten-
tion whatever of interfering with the course of
justice in the trials which are now pending. I
made such observations under the circumstances
and with the objects only above stated by me.
As soon as I-read the report in the publie
papers, of the motion to this honourable court, 1
saw that I had been betrayed into taking a
course which laid me open to the imputation of
having, in trying to remove prejudice operating
against the claimant, created prejudice against
the prosecution, and therefore, pending a trial,
improperly commented upon mnatters connected
with it ; and I desire to express my unfeigned
regret at having taken such a course, and to
apologise in all sincerity to this honourable court
for the conduct for which I am arraigned.” 8o
far as the counsel had been able to look into the
subject, he found, he said, that where a matter
was actually pending in a court it had always
been deemed improper to comment upon the
evidence which was or would be given on the
bearing ; and that if the effect of the com-
ments were or might be to reflect upon the ad-
ministration of justice, or to prejudice the fair
trial of the case, then there was technically a
contempt of court. In the present case the
proceedings, no doubt, were so far pending that
indictments had been found against the claim-
ant which were standing for trial in this eourt ;
and so far as he could form an opinion from
the authorities (though there was no express
authority precisely in point), it might be con-
sidered that the proceedings were pending. 1If,
however, he should be wrong in that view, and

if in point of law the case was not pending, he

hoped his admission would not prejudice the
case of Mr. Onslow., The course he proposed to

adopt, and which had been suggested to him by
Mr. Onslow rather than suggested by himself to
his client, was to explain the circumstances

under which that gentleman came to use the

words complained of, and this he had done in

his afidavit. He desired to urge that from the

course the trial of the action had taken, it had.
come to a close before the evidence had been

fully gone into, and many things had been

stated by the Aftorney-Ceneral which, it was
believed by his client, would not have been
capable of proof, and Mr. Onslow had made his
comments wuder the impression that the case,

had it been concluded regularly, would have
turned out very differently. Wo douht, how-

ever, in the course of Mr. Onslow’s speech

allusions were made to the coming trial, and he

felt bound to adnit that there were observations

made which technically amounted to a con-

tempt, inasmuch as they might tend to preju-

dice the fair trial of the c Therefore they

would come within the rule he hiad adverted to.

assuming that the court would be of the opinion

that the case was pending. [Cooxsurxy, C.J.

-—On that point we entertain no doubt.] That

being so, of course the case would come within

the principle of several recent decisions in the

Court of Chancery on this very case, with refer-

ence to obscrvations in the press. And he ex-

pressed on the part of Mr. Onslow his regret
that he should have been betrayed into these

obsérvations. [CockBURN, C.J.—~There is a

question, Sir John, which T think it proper to

put, and which is important. Are we to under-

stand that Mr. Onslow, in expressing that re-

gret, which has been so happily expressed by
you on his behalf, intimates to the court his

clear intention and resolution not again to take
part in any such proceeding?] Most undoubt-

edly ; and he made that statement at Mr. Ons-
low’s direction.

< Dighy Seymeur, Q. C. (with him Morgan
Lioyd and Macrae Moir), on behalf of Mr.

Whalley, read an affilavit, in which that gen-
tleman entered at great length into the facts of
the ejectment. The affidavit concluded as fol-
lows: ““And I further say that I attended the
said meetings with the sincere and honest con-
viction that the same were lawful public meet-
ings, convened for a legitimate object, and that
1 had a full right to discuss the matters con-
tained in the speeches delivered by me at such
meetings. It never occurred to me that any-
thing said by me at the said meetings would




