
Discover)y. 767

pruperties purchascd by himself and the bankrupt, jointly. prior tu
the particular transaction in question, and a number of interrogea-
tories following that as to ternis and conditions of the purchase,
proportion of the purchase money, etc. In disallowing these
interrogatories Lord Hlerscheil, at page 33$, after dealing with the
suggestion that if it could be proved that in prior transactions tie
bankrupt and the defendant had been purchasing lands on partner-
ship termis that would render it probable that such was the nature
of the transaction iii this case, proceeds "But that is flot relevant
evîdence. Cases of thîs description are not .-:-teriiiined upun
probabilities, but upon evidence of what happened upon the
particular occasion. It is saîd that manv of these questions miglit
bc put to the def.zndant iii cross-ex.amînation, but that could not
be for the purpose of proving whiat thé particular transaction had
been, except only to the extent cf shcwing that the defendant's
evidence as to ti aiclrtransaction wa o obe creditect

because of the admissions macle b>' imr ini regard to the other
transactions, but becatisc Uiose questions mi-lit be put to the
defendant iii cross-cxamnination it bv nio meaîis follow., that
evidence o)f such transactin Nvould bc relevant evidence to be
given in chief at the trial. 1 entertain a strong opinion that
interrogatories of this' description, unless strictly relevant 10 thc
questimn at issue in this action. oughît t bc rigorous]v e.\cltuded
tlîev cause a great amouut of lîardsl and oppression ;the\- ca-,t
uipon the defcnclant, mierely becausc a writ lias beeni served uIxý':l
him, tie burden of a considerable amounit of trouble and annovance.
and if lie refuses 10 an.swer lic mîa%- bc sen lto1 prison. I lere tie
defeiidant is a.sked tu -ive a lisI of ail the properties prior to 18.7,1
iii whicli lie and tic bankrtupt \vcre joiîîtiv intcrested, and bo state
the terris and conditions upon w hichi :;,urli prolerties were pur-
clîased. Inl order tu answer tlîat question lic must rake up ail tiiese
transactions for a period of twentv vears beforc e 3 It is said
tliat lie may have diarics rclating o tliese t ranlsaction -suý, much
the worsc for lîjm. lic %vill be a lucky iinani if lie lias destroyed Ï
thern N othîing sliews bctter îhia; luis the Nvis<loii of destrovilif
bîooks and papers relating 10 transactions Niicli arc done withl.
lIi my opinion thiere lias sonietinies been great laxity iii limes îast

iii allowing ititerrogalorics. It is a svstenî whlîi lias made the
verv namne of lav stink ini the uiostrils of niany sensible mien of


