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BROWN v.BROWN.

I a>fi/in -njau i -ates-

~My22.

A partition sulit commenced by' sUinary ajp-
plication under Chy. G. 0). 640.

'l'le infants interested Ii bbc( estate \vere
joined ils liintiffs.

J.Hoskili, Q. C., as officiai gu;îrdian, ifoved toset aside tbe proceedings, on the yroundlta
the infants sbomîid have been mnade defenclants,
and represenîed hy the official Zguardian, under
Cby. G. O. 64o..

I. Syilioiis for the plaintiffs.
Ilvyles for the defendants.
i>IROU )100'1, J., hield that the iftswerec

imiproperly joined as l)laintîffs ;that they sbouldhave beeni defendants, and represented hy theofficiai guardian ;and directed a reference bothe Master 1(1 fix t1e gruardian coînînission as ifhie had been in the suit from the beginning. Onconsent of the guardian it xvas ordered that tbeproceedings taken for sale, if they prove t0 beregular, shouid stand, but Ibis is flot bo be apreceden t.

wouid bave cost $30 to produce tbe person wbohad the custody of this deed.
2.-A charge of $7.73 for procuring frolnMontreai certain documents and a stock registerwhereby the expense of a commission 10 Mont-reai, 10 examine 'vitniesses, \vas saved.
3.- "Instructions for statenienî of dlaim"' wvasaliowed, but " Instructions for reply"I struck out.
The taxing officer hecid that hie bad powver to talxcharges for work done which caused a saving of,expense onfly 'vhere the wvork was done betxveen

the solicitor on either side, and that one set onlyof instructions to plead couid 1w allowved. On
an appic(aio>n under rule 440, O.J.A.,

I>RoUDFo'rl, J., ail)owed the first two items,but upheld tbe taxing officer's ruiing as 10 the
third.

(ùaaac/î, for the application.

CHANI BERS.

OORRESPONDENOE.

SuPreilie Coutrt of Jritisz (yOlullbiai-7ýi

T/irasher Ca¼~se.
To tMe Ed"ito0r of the LAW JOURNAL.

SI R,--As (ne of that large and growiflg ciass
from whoni, as your readers, Mr. ApheuIs Todd,
(in bis correspoidec in th LAW JoîIJiRNA[ Of
April 1 2th, Linder the above caption), îmtSa
notice, I Veniture bo address to you a fcw reinarks
upon bis Coinmentary in the 7/rals/wr o(-tiSC.

P'reviouslý. to reading bis letter 1 had alwva)1
beeni under the iipression that tbat wveil kflO"î 1"
\vriter was a close, careful, logicai and inpartia'
reasoner. It was %vith great astonisbmleflî there-fore, I obserxved tîvît bis comment on the T.,ýji
julgrnent "a'ýs Peftto I5rincij5ii» throUgh'nt-It
begged the vCry questions adversely on ,ý,bich the
jUtîgm«elt \Vasilainiy baýsed. I tdidnioî atlPtt
enter ilit the details of tbe judgnicnt it reviCW%'
cd, or to discuss the reasoning onl ýNIich it ývas
foundeci lie rnerely, states clogniaticallY that hie
differs froin the Conclusions of our judges 011
Soifle of tbc constitutioinii issues of 1)the CaS ofand dlecides off-hand agalist the 0 *l'ions

judlgs xý'o haxe given inie and researchî t the
subject proportionatie to its gravity and iil"Pr-

tancexvho tep by, stel) hiave discuse ~î
111 openi Court oui- authorities, and the reasonl
for t eir conclusion an iont e n a ~ p int Of
their judgIneîit we, as a bar, 1 mnay sa>/Il aIi's t

withoiît exception, concur. Ail bis objCîit3fl5nare fllY net and disposed of in the J»ticli1efl
to which 1 refer your recaders.

1 have Called the icîter a i eview, but it noa review. It is as though the writer shi,îd hv
sai to blilseif :_-l'lie judges bave giveil their
conclusions lut the \vorid xviii xant t) k'n''
\vhat N irl. 'Fodd thinks in tbe i tte ." It NN'0 ud
It Iast ha.ve been expected of Iiimi tbat le ,,tl

halve (liiscussedl the question froin tbe 'W'1aint
of viewv fromn xvichi the tbe judges regard t;
but like our A îorniey-(Ge nieril here vefl arg 0i
ing in Court, hie entirely ignores the force givefi
by so many of our Canaclian judges to10 til
91-Ibe chief controiling section and kceY- 1noteo
tbe B. N. A. Act. Hie ignores even its exIs t

Notwitbistanding the multitude ofc 1 toritîcited in tbe 7 lIiras/ier judgnient ; hie discil'
inone of theni, and does flot atîernpt IL bsOeuiv
or by what authorities bie arrives atlsrUî


