
WASH TOM v. WONG SING.

RiDDELL, J., agreed i the, resuit, for reasons stated i writing.

SUTHERLAND, J., agreed with CLUTE, J.

?M4Asýn,, J, agreed i the resuit, for reasons stated i writig.

MAGEEI, .A., reâd a dissenting ju<Igment.

Appeal allowed (MAcGEE, .A., dissenting.)

HIGII COURT DIVISION.

ORDJE, J., IN CHAMBERS. APRIL 7TH, 1920.

WASH TOM- V. WONG SING.

&Summarm Judgmenl-?ule 57-Claim for Possessîon of Qood$
uirder Clallel Morigage-Spec(,(ially Eurdorsed Writ of Summions
-Defewe.l Set 'up by Affidavit of Meril-QGoods Owned bil
Fartnershi'p Mortgaged by one Pu(rliwr-Description of Good&.-
I'neffiritnclp-Leave to Defend(1-Counterclaim for Fal,'w Im-
prisonmileint Striking v»d-Prejw]ieing Trial of Plintiff's
Actionr-Rule3, 115, 124, 137-Jury Trial-Judvalure Aci,
sec. -Cs.

Appeal by the defendaiit and cros6-appeal by the plaitiiff from
an order of the Master i C'hambers, upon a motion niade bY the,
jp1ai31tif for summary judgmnt under Rule 57, allowing ftle p1ain-
t0f te enter judgment aigaiinst the defendarit for the posse.ssion of
certain good(s, but directing that proceedings upon thie Pudgment
be gtayed tutil aft<,i, disposition of the, defendant's coui turclaiMnk.
nie plaintiff also asked that the counterclairu be struck out as

frivolous and vexaitious.

J. Il. Rtoaf, for the defendant.
tD. P. J. Evly, for the plaintiff.

ORDz, J., in ai written judgmerit, Kaid thait thle plainitiff's lai,
ssMpeially endorsed u1pon the wvrit of quuimmoni, was Iiinited to :1
dlaim for the reeovery of certain goods undler and by virtue of a
cbstl mortgage ruade by thie defendant to the plaintiff artd a
dlaim for an ijun1ction. The defendant i hsafia of meirits
on up by way of defeiice that he was not the sole, owneir of thle mnort-,
gagpd chattels, but only one of three partiiers, the truc o-wiers;
aso that the chattel mortgage was defective bi thait it did ]lot
0otain- such a description of goods that it eould 1w Iearned froiu
the mortgage, which goods, if any, wvere covered thrb;also that


