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*ADAMS v. KEERS.

age—F oreclosure—Ezxecution Creditor of one of three Owners
- of Equity of Redemption—Subsequent Incumbrancer—Pay-
~ ment of Mortgagee's Claim and Redemption of Mortgage—
~ Consolidation of Securities—Rights of Owners of Equity—
Separate Rights according to Shares or I nterests—M arshalling
Securities—Appeal from Master's Report.

',_jﬁi?peal by the Toronto Railway Company, made a defendant
Master’s office, from the report of the Master in Ordinary
‘action for foreclosure. ' :

The appeal was heard in the Weekly Court, Toronto.
~ H. A. Harrison, for the appellant company. g’

- J. W. Payne, for the defendants Keers and Ferguson.
J. R. Roaf, for the defendant Gray. .

MAaSTEN, J., in a written judgment, said that the appellant
any was an execution creditor of the defendant Keers; its
n had been allowed in the Master’s office, and it had, as a
quent incumbrancer, redeemed by paying what was due
the plaintiff’s mortgage. The defendants Keers, Ferguson,
Gray (the respondents) were owners (presumably as tenants
“ecommon, but in what proportions did not adequately appear)
‘the equity of redemption. The interest of each of the respond-
was subject to the plaintifi’s mortgage. The interest of
~was, but the interests of Ferguson and Gray were not,
b to the execution of the appellant company. i

The appellant company contended that the Master should
> apportioned the amount of the plaintiff’s mortgage accord-
; to the respective interests of the three respondents, and should
e found the amount that each of them should pay to redeem
plaintiff, having regard to their respective interests, and
Id have fixed a date for payment by each of them. In the
rnative, the appellant company claimed the benefit of the
ne of marshalling securities or of consolidation.

{%The respondent Ferguson contended that redemption by any
of the owners of the equity put an end to the foreclosure
and forced the appellant company to launch some other
ding to enforce its rights. The learned Judge did not agree
this. He was of opinion that all remedies possible should
ranted in the one action: Judicature Act, sec. 16 (k).



