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eussed and deait with at the trial, a motion for prohibition ean-
not be made.

This is thie effeet of the judgments in Re Watson v. Woolver-.
ton ( 1889>, 22 O.R. 586 (note), and In re Hill v. Hicks and
Thomipsffn (1897), 28 O.R. 390.

It is mianifestly miost inconvenient that a motion of this type,
where the expense is entirely disproportionate to the amount
involvedl, should bc launehed, where the D)ivision C1 ourt will,
mwithout expense, set the matter right. The proeeýedings in the
Division Court are not entirely without jurisdietion, as the
Judge hais power to transfer the case to the proper Court.

Objection ig also taken to the form of the sumlmons. It is
possibly not entirely accurate; 'but the defendant hais waived
this by entering his dispute. Besides, prohibition will flot lie
for a mnere irregularity in the proceedings in the Division C'ourt;
and nothÎng more, than an irregularity exists here,

The, motion is dismnisSed with costa.

MwrnMroN)X, J. J XNIARY 27TIH, 1914.
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Lifitioný of Aetians-Iossessîou of Land-Ev idence-Pre fer.
ë t4,e Givcn to Affirma«tive Evidence-Agreemewnd-Ackitow4.
edgmernt (Jorroboration.

Appeal by the defendant fromn the report Of GUNN, Jun. Co.
CJCarleton, to whoni titis aetîon was referred for trial, The

action was for the reeovery of possession of land.

J1. E. Thorapson, for the defendant.
W. J. Code, for the plaintiff.

MIDDLETON, J. :--Since the argument, the eross-examination of
the w-itness Desormier upon hi8 aihdavit has been put in. The
affidavit and crossexamination of this witness so eompletely
answer the evidence now souglit to be adduced that a new trial
upon this ground is out of the question. This is a typical in-
stance of the elass of case in which the well-known rule as to
the preference to be given to affirmative evidenc cou safely be
applied.

The 'witnesme who s0 clearly rememiber the resîdence -of
tle-b O.wa.


