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cation of the procceds of sale, whereby it was ascertained afler
ail the accounts of the estate were taken that a balance of $679
was pro tantoa available towards thc $1,800 to be provided for
the purehiase of a home for the widow. The widow having corne
into the possession of the farrn it was arranged between the
co..execut4ors that as to this $679, the widow should have only a
11f. estate withi remainder to Mrs. Cook. To carry this'out a mort-
gage for thiat sumn was put upon the farm, which continedý( a pro-
vision for the eancelling of the security upon the deposit of a
like sumn of money in a bank at Prescott at any tîjue thle widow
should desire. After the gale for $10,000 application was miade
ta dischirge the inortgage upon the deposît of a proper sum in
tiie proper hank. This was refused by Mrs. 'Cook who then set
up tiie larger contention which hais failed. The learned Judge
finds that the defendant was in the wrong: ahe should have
relied upon the deposit in the bank as her seeuýirity'N and hav-e
executed a diisehiarge of the mortgage. The judgmenitýit of the
court is to this effeet with costs to the plaintiff. If the parties
cannot otherwise agree, the $679 rnay bc paid into Court pay-»
able out aeoording to the terms of the j udgment. 'The counter-
dlaim of Mrs. Cook is dismissed with costs, setting up as it does
the contention, of the residuary legatees which fails in ail points.
Thisa judgrnent may be without prejudice to the passing of
secolunts of the estate before the Surrogate Judge and the rais-
ing of any contention there surcharging or falsîfying acc(ounts
as between the executors, the costs of which hie wilI dispose of.
C,. F. Shepley, K.C., for the plaintiffs in Blaladeli v. Raycvroft,
J. A. Huiteson, K.C., for the defendant in that action, ho lia)
plain tilT in Rayeroft v. Cook. T. D'A. McGee, for the de fend-
ant, Mrs. Cook.
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Dîscovery-Examination of Plaintiff-Default-Faiure ta
justify-Con. Rule 454-Order for PUintiff ta Attend at Mus
Own Expcns.}-Appea1 by -the plaintiff froni the order of the
Maoter in Chambers of Nov. 2, whereby he direeted the
plaintiff ta attend for examinnation for diseovery:- ante
217.' RIDDLL, J., dismissed the appeal with costs to the defend-
ants in any event, stating that he entirely agreed with the
Master in Chamibers, and had nothing ta add to what he had
said. P. R. -maeKelcan for the plaintiff. Grayson Smith, for
the defendants.


