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deliver unless plaintif! was prepared to pay a much bâter
prie than the figures offered last 8eason.

1 think there was a contract for the delivery of 15,000
ties, and that the plaintif! should recover damages for the
breacli of that contract. The contract may fairly be col-
lected fromi the wliole ternis of the correspondence See
Bruce v. Tolton, 4 A. B. 144; Ilussey v. Horne Payne, 4 App.
Cas. 311; Thomnson v. Miathieson," 30 S. C. R. 157. lJpon
the whole case see Fulton v. U. C. Furniture Co., 9 AR. 211.'

Mr. Harris was eick in the early part of the season. of
1900, and died on the 24th day o! Jiime o! thlat yevar. If hie
hadl not died, probably the elaim would have been adjusted.

'Th acio eing agalnst the exeeutors, it was objeeted that
teewas no corroboration of F. 8. IJptou's evidence. F. S.

Upton la not a party to the record, but the liability, if any,
is mnade froni the correspondence, about which there is no
diipute. 1 think the estate is lhable for non-delivery of the
minimumx quautity as shewn b y the correspouacuce. The

deesdfailed todeliverany during the fall cf 1899, and.
byr hi. letter of 28th March, 1900, lie refiised te deliver dur-
ing 1900, except at a considerably higlier price. That letter
wouid warrantan assessinent of daruages ouf 8 cents each tie,
but the witness for the plaintiff pute the lues at less. lie
says the difference la price between what these ties wuuld.
hiave eloat, andl those pu1rchlased by ii et Fair iHaven, after
duty was paid, was about 7 cts each( ile. I assess the dam-
ages at $1.000, which is a littie les han 7 cents each for
15,000).

SPlaintifr sued upon a contract for 100,000. Hie niay
aiuend, if necessary, su as to entitle hlm to recover on con-
tract ïLi foundi(. Judgment for plainiff for $1,000. De-
fenda.nts muaiit pay costs. Thirty days' stay.
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