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MEREDITH, J. DECEMBER 24THi, 1901

CHAMBERS-

RE BUTLER.
'WWt-(on8tru(tion-DiA&tributio» of i38ate-lIncome-co-ps.

Motion, by executors upon an' originating notice und
IRule 938 for an order deci.arîig the construction of the w.i
0f Peter Butler, by which. ail the residue of his property w
devised upon trust to the exeeutOrs to eonvert into mont
and, after payment of an annuity, to pay the reisidue of t
ÎncOme annually ini equal shares to his childlreii Eplirali
Jhiip, George, Jane,ý Anu, and Sidney, during their livi
The wil directed that the share of any of the said chihdr
Idying trithout issue should be divided among " ail My si
viving children," and that'the " share cf interest of any
DmY ebjidren" Who died leaving issue sliould, be divid
equally among the ýchuldren fof the deceased child until i
final division. After the death of the ].ast surviving of t
six chuldren mentioned by naine, the corpus tras directed
be divided into six parts and one part paid to the children
each of the said deceased chîldren in equal shares. There v
a seve nth ehild o! testator's not inentioned ini the tilt exc(
to be named as executor. fIe had clied, leaving six childr
and of the six chidren named as beneficiaries five trere de
four lea.ving issue, and one (Sidney) witheut issue.

W. E. Middleton, for the executors.

D. W. Saunders, for the assignees o! George Butler.

D. L. MfcCarthy, for the representatives of Peter But

F. W. Harcourt, for unhorn children.

T. G. Meredithi, K.O., for others interested.

MEREDITI-, J.-Thequestions and the anstrers to tI.
are as foilows. 1. Are the children of Peter Butler enti>l
to ahare in Sidney's share o! the income? They are so
titled. Tlhe will properly referred to the share of " any
the said children" being divided among ail my surviv
children, whicli prima facie included Peter, and this consti
tion was assisted by the subsequent provision that the si
of interest of " any of my -ellildren'> (whidli again pr
facie included Peter) dying leavirig issue should until
period o! distribution be divided among the chuldren of
child. ý ,o violence was done to the words " share of inter
by holding theml applicable flot only to the main share of
1teieèst o! one of the narned six; but also Vo Petel,'s shar
the share of one o! the six dyving -ihuive T o~


