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quiite reeentiy}> the crirninal law was put in moion sole
priaig prosecutors, and af their expense. The formei
quireinent was, therefore, considcred, neeeslarv Io ensur
punishrnent of offences before aulv person înjured thi
coiu]d -.eek redress by civil proceedings; tbat ini this pro
a dîillternt - xte has always existed; and the enaetmec
t1-t Code wais, therefore, only a soincwhiat tardY appliv!
,if ih 1wnaxxrn *' Cessante ratione legis, cessat ipsa lex.Y

Lt was farther a.rgiied that sec. 534I is not ani interfo
with cifl rights within the provine în the true sen
tHose wordis, and is, therefore, not within the(, ieie
was being guarded against bY sub:sec. 13 of 1e.92.

L t was contended that it is onix the repeal of a
bition and restraînt on civil1 procedings no longer de
te be necessary in the publie initerest. It m'as asked,
the provincial legiîsiatuire have effeetually patssed sue
enactment? And this question being answered in the
tive (as it mnust bo), tien it was said it must be withi]
jurisdictîen of the federal iParliameîît, as it certain
within the power of one or lte other.

Lt wss long ago decided by the Privy Council that
inatter cornes primar 'ily within the provisions of sec. ý
the B. N. A. Act, the legisiation in respect thereof is »n<

validâted because it niay to some extent affect those su)
which, by sec. 92, are reserveti exelusively to the provi
jurisdiction.

The question, however, seems to have been disposea
a Pivisional Court in Gamnbeli v. Ileggie, 6 0. W. R.
The point was there under consideration, thoughl no qu
w88 raised as to the validity of sec. 534. . -. Th
perhaps, neot an express and binding decision on tiie va
of tiie section, as that question was flot argued by the. ,o
(or thie defenidant. Lt is, however, sueh an expressic
opinion as it would ho extrcînely improper te disregard,
if 1 had formed a definite conclusion te the contrary.

If defendants coumaci are stili unconvinced, they nMu
ef t to carry the inatter furtiier, and perhaps to succeed
rnut be pre[pareýd te go at Ieast as higli as the Court of
peal, in vic-w of the ducision ini Gainhoil v. Hleggie, supý

They rnay thien ss.tisfy the Court that at lea8t, the 8
of the. Code is not binding until it has heen confirniod


