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[Ili.. ple re c t of dulfendaiit:ý, Il) 1ltItcId fu ..'l: ti

byphl ititffs for diý(-ove..

F. F, 1ludgina, K&.ý, forie. dais

MA~ MÎIUN J,- i'ntiffs are al coMjtaly[ win a titi,
lier side, c, ou th I re river, ;Iul leeid iit re al

()Illlplan o iewng tijhbor wihtheiy ilntlundtd [il 1914 1 luaý
1Il, hrugh and oer lauint if' wvorkS, for.ý wichvI thi. Ny eri ri -

ilrc t lile psy bu1, lidiur tho tirstn part of scu. 4 1o Ue tic
Sbiw iî t îîl iie Aut, IL. S. 0. h1. 191. - Ever oni (011

palIY mill donn roil thek ownler of ail3 tinibor ini(itede
1 li l .>-q 1sv throighi nY portlien of th', oui~ f lth, coin-
pqaiy, o r frort liu He îr>q, in chiarge, or tho sami-, a w,ýritten

stjituuenclt -r 014. quani ty of eve4ry kýind iif lInher asud 1lte
d1-t lIlatin ol t he f I(- ie, nd of th l eiti,- ons ç)f thiq e o rk

It r-'tgllhi hw it is i nied to pass, anid if Ili) writteu state,-
Iltilt 1; 1 gi qii v Il~ reirtt cidil, or al fahie t;ta teie nt iu gîveil.

I Il Iluh -f il e tmur, ori sue part ù! il as hlas belenI oxmltted.
il flse stt et hail lit hable( te double tol."
1»hailit1hls, bi lg no(tîiedI thlatd nat inltended te drivv

tube1mr t1hîroughi or ovetr thuir orsdeaedf roi thiein

s4ta1emilnt o! the( quanti)ty,&. of tifihler they. ilntended te
pasthro-Ugh.' an11141 thti work-z, and weenotîfied il) writ-

nl.tat titi qluntt w.oldi bu 2,000,000 foout board1 inieisure,
aftir whichtep m isoe of Crou i b'auds, unlder th',
11uthority coqnfeýrred oit imii bsec. 413 of thei Act, fixed t1le
tus whîeh Shldi be paid for thepssw of stwlh tîmiber.-

Defedans, oweerinsteadl t! driving 2,000,000 feet oveur
th, works, pavsedj lo-gs throughi which oiily vuue 1,5&75,sUI
feet, on wiehI they paid tolhs.

The action i., to recov)%er tola ou flie diffecrence b1-
tvuthel 2 ,000,000)ý fi et alud thIle 1 ,5 a 'S 1 fieeýt, wiihi

paedthrough plainitiffs' weorks, under thle asat para-.
graph oir part of e. -44, whiieh provides: 1ln case ai,%

owner oir personi iii charge, knowingly or wihfuily, faI,,ely

ret urus i a rger quauýtitty titan it is hia intention or t1w ini-
tention of suehi proprietor or person iu charge to pass over,

anyv o! sa ecti-tonis, then compauty shail be entitled, ]i add(i-
t ioni te> ;il) oither roinedies it xnay have, te collect toils on th,,
,I:fferencei betweeni llt quantity so falsehy estiiated and Uic,

illuantity actuially pasýîT-g over the works."
Thejq iiiatn grotlnld of appecal is that the action is te recover,

a penltyIý, and thait il, such case an offiler or the deýfendantin
ornpan cann th oipie te subniit te exanxin-ati«n for


