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the interest of defendaft as his, agents, had acted for theie,
ovu advantage, and were themselves the vendors, and cou~-

cealed that fact froin defendant.

Il. L. Drayton, for Plaintif.

J. A. Robinson, >St. Thomas, ana J. M. Ferguson, fo-r

MEREDITH, C.J.-The defence was not, iii xy opinioxi,

proved. According to the testimony of A. B. Wallace...

bis coinpany (plaintiffs) purchased froin the firm of A. F--

Aines & Co., of whiel le was a niexuer, 600 shares 0f thýe

comnnon stock of the Rogers CJo. at 50 -cents in the dollar-

Hie thought the stock at that price a great bargain; that it

wus worth at least 70 cents in the dollar, and was likely ix.

the near future to go to par; that he huiseif bought frona,

his .oxnpany 100 of the shares at 70 cents iu the dollar; that

he did not personally make tIie sale to defendant, or a s1

which was miade to flonsinger, who acted for dPendant ir,

the. purdhase o! the 100 shares bought 'by Minu, o! anothe-i,

100 shares at the saine price; that these sales were mad-ý-

through a man naaned Smith, who was sometwoes enPiloi

by plaintiffs in sudh transactions; that he (Wallace) macle

nUo representatioxis of any kind as to the stock eitler to Smithl

or to lionsinger. HFIe further testifled that the stock was a_

desirable investmnt at 70 cents in the dollar; that it l

àlways paid a dividend of 4 per cent. per annuin, and earneci

enougli to pay a niuch larger dividend.

Smnith . . . vas not called.

1 see no resson for disbelieving the testiiny of Wal-~

lace, and 1 give credit to it. The. testixnony of Ronsinger,
upon whidh alone defendant rested his case, f el f ar short.

even if it vere aceepted in its entirety, o! proving the f raud

set up or any fraud in the. transaction. At most it shewed

that, oving to the. natuire of the relations betweefl hlm anid

Wallace, aud tIie previous transactions whieh they lad haê,:

ho believed that lie vas not buying frein Wallace or pasintiffis

but that Wallace vas acting as bis friend or agent in procur.

ixig the stock for him, and that he and de! endaut were gettixiý
what they bouglit at the. price vhich vas being paid for il;

*lis testimony, assumuing it to be eutirely aceurate, sheweè2

no reasonâble ground for any sucih belief, nor is there any.

thing in it inconsistent with what Wallace deposed te, unj.

less it b. the statemnixt that he had lad a conversation wîti

Wallace. 4 or à days before the purdiase vas mnade, whe7x

Wallace, hie sys, blid bi that lie (Wallace) could get 5o(


