
coenpanies. Theý blamiie for ill kept highw ays fihaiet,
and wrthdacmoainupon ýtree riwas a rs
uponl the imnuicipalities, if they exact, vxcu Sîve awIounit, andj
e-xpenld the muoney for ulterior purposes.

But upwards of twelve years ago the parties, with g-reat
deliberation. entered into, thîs agreemient, expressly miade
uimder mid pursuant to the powers conferred upoll thenu in
and by the legisIation in question, in which agreemni(it pay-
mient to the plaintifrs of proportions of the grosa eeit
of the defendanits is vuery cluarly provided for, and the defen-
dants, have, Up to the present finie, regularly mnade quai'-
terly paynxents thereof in accordance with the ternis of the
agreement;. and the very agreement has, in a ineasure at
least, been recognized by the Legisiature, in a subsequent
Act respectinig the defendants, passed at their instance and
upon their petition, in which the iNIole of the agreemnent and
of the by-law referred to in it and based upon it are set out;
56 Vict. chi. 90 (0.) : and under other similar Acts of in-
corporation other like agreemients have heen muade sud have
~been reeognizied and given effeet to by legisiation. So tLat
vo have an interpretation put upon the enaetrnent ky the
d.fendants theiiiselves, and by the Leiiaueentrary to
that now contended for by the defendants. It is thereforo
quito too late te give effeet te tihis defence, anid unnieceessary
~to conisider the quezstion8 whether by estoppel merely the,
defendants should fail; and what the effeet of their sced
ing would be whether te avoid the whole agreteent, or
ierely to relieve theni f ror an obligation without which, or
a valird equivalent for ît, no< contract between the parties
would probably ever have been muade.

The second defence covers two quite distinct questions,
*hough eacli depends entirely upon the meaung of the words
44goss receipts " used in the agreement in question. Under

that agreemient the plaintiffs are entitledl to a " percentage »
of the defendant-s' " goss receipta,,» and the first question
is: B)cs that terni include fares paidl by passengers with-
out the corporate territorial limites of the defeudants, who
aiso began their journey uipon the de(fendlants' railway be-
<yond such limita?

The words " gose receipts " are, iii their ordinary- full
~mening, very comprehensive, no doubt desiguedly so, to
leave no rooru for disputations snd cunniing devices to which
~the use of the word " profits " or the word " earnings " might
give encouragement. But plainly the w-ords wure neot meant


