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LEGAL OPINION

Anent proceedings against certain
members of Council and officials
re Cannon’s investigation

LAw DEPARTMENT.
Montreal, April 4th 1910.
To His Worship the Mayor,
and the Members of the Council of the
City of Montreal.

We have taken communication of the Resolution of the
Council at its special meeting held on Monday the 21st
February, based upon a letter from Mr Martin inviting
prosecution to be laid against him in connection with the
findings of the report of Mr. Justice Cannon, and which
resolution is worded, as follows: i

“Resolved: That the request of Mr. Martin be referred
“to the Law Department with instructions to examine the
“report of the Royal Commission and to report upon the
“gufficiency of the proof adduced against Mr, Martin and
“the aldermen named in the Royal Commission or the in-
“gufficiency thereof and the responsibilities to be incurred
“by the City in connection with said matter.”

We have also taken communication of the report of Mr.
Justice Cannon, and we submit the following as our views
upon this subject.—

(1) In examining as to whether or not the City should
institute any prosecutions either ecivilly or eriminally
against those named in the report of the Commissioner,
it would, we think, depend in each individual’s case upon
the nature and extent of the proof that has been adduced
against him. A general investigation into the affairs of
any municipality or public body may be conducted on
broad lines as to the evidence and the conclusions that
may be drawn from such evidence may reveal an existing
state of affairs which may be highly reprehensible and sub-
ject to amendment, but, when it is a question of prosecu-
ting criminally any particular individual, it is necessary
for the individual who takes the responsibility of such
prosecution, to have sufficient evidence before him to estab-
lish what should constitute a prima facie case, and, accord-
ing to all principles of the administration of Criminal jus-
tice, every person accused of an offence is entitled to a
trial upon a definite and specific charge. We make these
observations because it would, in reality, be necessary in
order to properly advise as to what action should be taken
against any of the parties named in the Commissioner’s
report, to examine closely all the evidence before the Com-
mission and to see what bearing it had upon each indivi-
dual.

(2) The City as a corporation cannot institute or prose-
cute a criminal charge, though it may instruct one of its



