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understand it as a rule of business flot to pay old cheques without enquL-y,
* The drawer'e account înay be overdrawn, or he may have eesed ta have anà
* account with the bank, or nght have becorne insolvent in the interval,

RsÀ,SONAaBLr TiMu.--Sub-me. 2 of a. 166 ie as foilowse- In deterznining
what is a reasonabie tinie, within this section, regard shal bc lied to the
nature of the instrument, the usage of trade and of banks and the facts. of the
particuinlase.

This clause cansiderably .relaxed the st.ringency of the aid conimon law
ruloe and becamne neesary in view o! the incroe in the circulation o! elheques
in place of cash or bank notes. The old casea laid down the follewing prin-
ciples, and in so f ar as they embody the present usages of trade and banke
they wit1 still centre! the rneaning of the words "reasonabIle time", ini the
statutoiy definition:

(1) If a person who receives a cheque, and the banker on whoin it is
dlravn are in the sane place, the cheque miuet in theo absence of special cir-
ciinstancee bo prented for payrnent on the day atter it is received, Alexander
v. Burchfield (1842), 7 M. & Gr. 1001.

(2) If the pérson who receives a chetauti and the banker on whom it je
drawn are in different places, the cheque must in the absence o! epeciai cir-
<'uinsi ancres ho !rwarded for presentinent on the day after it je received, and
the agent to whorn it je forwarded must in like rniuner present it or farward
it on thec day atter ho reccives it. Hare v. Hentzj (1861), 20 L.J.P.C. 302,
Prjdeau.r v. C'riddle (1869), L.R. 4 Q.B. 455, ilsywood v. Pirkering (1874),
L.H. 9 Q.B. 428.

(3) In coiputing tjime, non-busines daye muet ùe excluded, and when
a cheque is crosscd, any delay Paused by preeeting the cheque pursuant to
the' crossing is probably excused. As to unreasunable delay iii prentment
of cheques in view of the evidonce as to the usage of trade, see Banque Jac ques-

(a1rv. Liimoiiou, 8upra, where it was held that a cheque iseued on the
I il h o! thi nonth anid proseîîted on the lSth ivas flot preented withiii a

reiasonable time; sec aise Leqorê v. A4rand (1895), 9 Que. S.C. 122, where
011V' day's deiay wua held te bo unreasonabie in view of the fact that there
hti bsen a run on the bank and that suspension was likoiy to follow.

gwl4-Ovtnce of 1ROVa %cotta.
SUPREME COURT.

Russell and Longley, ,JJ., and Bitchie, E.J.j [40 D.L.R, 90,
HFItDMAN, V. MAXiITIME COAL, RAILWAY AND'~ POWER Co., LTD,
Yegligence-Railway ivack-Habitual user by public-Ezira engine

on dark nighlithout iights.
A railway conipanv whieh perniits the publie to habitually

use its track, as a short eut, knowing it to be so used, is guilty of
niegligence. if without giving the public warning it runs an engine,


