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and ltheirviews wiIlbe read with interest. Mr. Johnston deals with,
.... .. .. .the subject at sorne length, and his views are as follows:

Hiaving been asked my opinion in reference to the proposed
aincndment to the Criminal Code, making the evidence of a

wtestaken at an.abortive trial admissible at a subsequent trial
off the accused person on the sanie charge, where the witness is
dcad, absent or unable to attend Court, and also with regard to

Ssection as it now stands, I have pleasure in giving my views
ozi the subject.'

One lias first to consider the effect of sections 687 and 688
(ýi the admnissibility of evidence taken at a preliminary enquiry.
1 think it is manifestly unfair to both the Crown and the accused
iiiit the evi3ence of a witness, as îît is now taken at a preliminary
:\-cstigation, should bc used for any purpose at the trial. The

pcrson arrested is usually confined in gaol, and %vithin a day or so
the investigation takes place. The facts of the case are not fully
developed, and certainly counsel for the prisonier catinot possibly
1,) fulIy instructed, The exami nation -in -chief is, therefore, imper-
(û'ct, and the cross-exarnination may be, in its resuit, most
is1cading, in the light of subsequeint discovery of facts, or because

çotinscl is not fairly scised of the real issue which is presented
later onl at the trial. The evidience is generally taken in long-
liatd, and taken very imiperttctly, Sufficient time cannot in mnany
cases, particularly in Toronto, be allowed for proper cross-
exainination. A few questions aire asked, the magistrate decides
to commit, and the cross-exam ination ceases. If the accused is
not represented by* counsel, the cross-examniiation of witnesses is
;i farce. Another feature has to bc considered, niamely, that the
Crown case is preserited by the Crowvn offcer, the Crown Attorney,

whlo bas usually rnuch experience and is specially skilled in con-
dkicting this class of cases, and who is possessed of al' the facts
kilown at the tirne of the enquiry before the tuagistrate. The
CouLnset for the accused dloes not know the facts which he is called
t1pon to meet until they are detailed in a hurried miner in the
witiiess-box, [t is an unequal and unfair combat. This evidence
takenct and written in a necessarily imperfect manner, the Clerk of
the Court being the sole judge as to what is important and what
i:i not, nia> be useci at the trial under certain conditions. The


