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tors, if in their discretion they should see lit, to pay the incarne of herestate, in part or in whole, to and fôr his benefit and advantage, at uuchIF time and in auch manner and surne as they should see fit, leaving it totheir option and discretian whether tiey should pay h.ân any sum. Anorder was madz in a D)ivision Court action, after judgraent, appainting thef ~judgment c.rdditor receiver to receive the arnount oi his judginent from theexecutors, whenever they shouid exercise their discretion ta pay the judg-mient debtor the amount of the judgrnent, or any part thereof. Prohibitionwas granted agair.st the enfarcement of this order..Fk/d, foflwing The Queen v. /udge of Cbunity Couprt of Lincolnshire,2o Q. B.D. 167, that if the order was intended ta interfere with the actionk;...' af the executors, it should flot have heen made; and if it did flot sainterfere, it was fugatory..El/iot, for judgnient creditor. Shepey, Q. C., for executors.

Meredith, C.J., MacMahon, J.] [Dec. 14, 1898.
STUART V). MCVICAR.

Iudmneni-Speîjfiic performance and daliiages-laerociitory jildgmeent-Subsequené de/ivery of .çfatcrnent of c/aiei -Assessment of damages.rhe writ af surmons was indorsed with a claini for specific perforni.ance of an agreement Iland for damages foi, breach of the said agreement."The defendant flot appearîng, interlocutory judgment was ý ned againsthini an the i6tli Apri!, r898, for darnages ta be assessed. On the zathMNay fol owving a statement af claim was delivered, and an the r6th May thedarnages were assessed by a Judge of the Uigh Court at a sittings for thetrial af actions.
He/d, that the interlacutory judg-tent wvas irregular; the plaintiffs,...... upon def'ault af appearance, shauld have delivered a statement af claini,and, if fia defence delivered, praceeded ta judgnent by motion.ZZe/d, alsa, that the plaintiffs had fia right ta treat the statement afdlaim delivered by theni as nugatory, and praceed ta assesment ai damageson the writ af summons as forming the record.SemA/he, that theplaintifis cauld properly clahn speciflc performance,and, in the alternative, damages for breach af the agreement.
W'atson, Q.C., for plaintiffs.

SFalcanbridge, .,Street, J.] [Dec. 14, 1898.~ .BERNSKI ýTURNEU
Solicitors /ien-Alaching order-Priri,ïies- iVaiver of lien.

The lien of a solicitor upan a verdict recavered for his client will prevailagainst an attaching arder abtained by a creditor cA the client, Shipey v.-IVy, 28 W-.R-, 87 7, falioveed.


