
WM Catiuda.Law 7u~a Inn. 16

In. -an action te racover an atmotnt received by thé defendant forthé
pluintifl, the défendant pléaded, inter alla, that thé action was- prémnaturé, inas-
mucb as ho had got the monoy. irregularly, front thé Treaturer of the Province
pÇ. Qaubec on a report of distribution of thé prothonatary before ai thé con-
téstatou t IO!répStof coll.cation had béén décidéd,

Iflaffrm ing tii5dbe n.o thé court ),élow, that this défence was
.et open ta thé défendant, as it would bt- giing himi the benefit of hi. own
improper and illégal proceeding.

Appeal disniisséd with costs.
Bernardi, Q.C., and Laq4ewr for thé appéllant.
Mlartin for thé resporadent.

WEBSTER V. SmHÉREROOKK. [Oct. 1 t, 1894.

Aptbea-Alight of-Petition Io guasi b>'.law under s. î3zg, RSPQ-..
c. 135, . .4 (g).
Proceedings weré commenced in the Supérior Court by pétition ta quash

a by-law passed by the corporation of thé city of Sherbrooke under s. 4389,
R.S.P.Q,, which gives the right ta pétition the Superior Court ta annula muni-
cipal by-law. Thé judgment appéaléd frani, revérsing thé judgmént of thé
Superior Court, held that thé by.law was infra vires.

On motion ta quash,
Held, that the proceedings being in the intérest of thé public are équivalent

ta the motion or rule ta quash of thé English practice, and therefore thé court
had jurisdiction to éntertain thé appeal, under 3-s. (g) of S. 24, c. t35, R.S.C.
She>-brooke v. Mckfgana;ny (18 S.C.R. 594) and Verclutres v. Va rennes (tg
S.CR. 3.ç6) distinguished.

Motion refused with coats.
Brown, Q.C., for motion.
Panneton, Q.C., contra.

Quebec.] McKAY v. HINCH1NBRO0KSE. [OCt 13.

AP#eal-Supreme and Ei'xchqter Courts Act, R.S.C., el. 135, si. >.4 and 29-
Goits.
IIdd, that a judgment in an action by a ratepayer contesting the validity

of an homologated valuation roll (a) is neot a judgment appeatable ta the
Supreme Court of Canada under 3. 24 <g-) of the Suprême and Exchequer
Courts Act ; 1,b) and does flot relate to futurc rights coming under s-s. (b) of s, 2
of the Supreme and Exrthequer Courts Act.

Hold, aise, that as the valuation roll sought to be set aside in this Ca-le
having been only homologated and nlot appealed against withîn the delay pro.
vided in Article io6r (M.C.), the anly matter in dispute between thé parties
was a mere matter of costs, and therefore the court would not entertain
the appeal, following Moir v. CorPoration of the Vi/!affe of Huntingdon
(t9 S.C.R. 363).

Appeal d;smissed with costs.
Geoffrion, Q.C, and Droiroit, Q.C., for the appellant.
IWcLarP*n, Q.C., and Laurendrau for thé respondents.

Quebec.]


