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LAW SOCIETY.

Q UE.EN'S BENCH.

IN BANCO.

DENISON V. SMIîTH.

hîsol-ency- Transfer of Stock.

The defendant was, by their Act of incorpora-
tion, n)amed as one of the provisional directors of
the Toronto, Grey & Bruce Railway Company.
and was afterwards elected and acted as a direc-
tor thereof, having subscribed for $1000 stock
therein, on which he paid partly in money and
partly by certain allowances made for lus ser-

vices as such director and otherwise, the sum of

$400. Subsequently to this defendant made an
assignment under the Insolvent Act of 1869. Be-
fore doing so, however, he had procured the exe-
cution l)y the required majoi-ity of bis creditors
of a deud of composition and discharge, appa-
rently under sec. 94 of the Act in qluestionl.

The plaintiff, as a fi. fa,. creditor of the same
company, sued ont a writ of sci. fa. against the
defendant to coml)el payment to him of the ba-
lance due upon the said stock.

The defendant pleaded that he was not a share-
holder in the said company, bis contention being
that the property in the said stock hadl passed to
the assiguce. It did not appear whether or not
the assignee had accepted or rejected this stock,
or had doue any act other than accel)ted the
assignment made to him. The defendant had
obtained bis discharge in the usual way, the un-
paid balance on the stock, howev(èr, not hav-
ing been scheduled as a liahility of the de-
fendant, and no dlaim having been proved in re-
spect of it.

Held, that plaintiff was eutitled to recover, and
that the property iii the said stock had luot passed
to the assignee.

Rule discharged.
Kennedy, for the plaintiff.
Ferguson, Q.C., contra.

CÂAîERON V. GILcHRI-T ET AL.

Doner-Action againat thrce defenda nts-Claim
of damnages against one-Avernient of seisin-
Pleading.

To a declaration in dower against three de-
fendants, and suggesting that while one defend-

ant had not, another had appeared, acknowledg.
ing the tenancy of the freehold and consenting to,
the demandant having judgment, and going on
to declare against the third defendant claiming
damages for detention of dower, the third defend.
ant demurred, on the ground that as the action
was against three defendants, the plaintiff could
not recover danmages for detention of dower
against him alone.

Held, affirming the judgnient of Gwynne, J.,
that the declaration was good, and that the ob-
jection was not the subject of demurrer, but, if a
good objection, only a ground for moving to set
aside the declaration for irregularity.

Held, also, that it was not necessary to allege
that the demandant's husband had died seised of
the land.

Judgment for demandant.
J3ethune, Q. C., for defendant.
Hector Cameron, Q. C., contra.

0031111N PLEAS.

IN BANCO-SEPTEMBER 5.

FiPLD)S v. RUTHERFORD.

Surgecon- M,,a pra etice-Eiideyic Non -suit.

In an action against a surgeon for malpractice
the evidence shewed that, though some of the
medical men calle(l for the l)laintiff stated that
tlîey would have pursued a different treatment,
the tî-eatnîent was su ch as would have been pur-
sued by medical men of competent skill and of
good standing in the profession.

Held, that there was no evidence of malprac-
tice to go to the jury, and a non-suit was entered.

M. C. Cameron, Q.C., for the plaintiff.
Rob>inson, Q. C., for the defendant.

PARSONS v. VICTORIA MUTUAL INSURÂKCB

COMPANY.

Insuraiwe -Pa éd agreement 'for-Intcrim Receipts
-WIVrehouse receipts-Ilis rable intetest- Wool
-Prior insurance.

The plaintiff, a hardware merchant, as also a
large wool buyer, discounted paper at a bank for

his wool purchases on the security of warehouse
receipts therefor. At the same time lie signed

and handed to the defendants' local agent, who

was also the bank agent, applications for insu-
rances on the wool, the insurance to be held by
the bank as further security. The app)lication

stated that the insurance was on the usual terms,
and conditions of the company. One of the con-
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