
BASEMENTS AND APPUBrENANCES.

the wall for building pdrposes, the Court
held that the right to use the wail for
that purpose passed under the above sub-
lease, irrespective of the habendumn; that
the plot of ground originally leased by J.
M. to P. T. was specificaliy starnped and
imnpressed with the right to use the ivali
ini controversey, and that what iras con-
veyed to the defexidant iras the plot of
grounid so stamped and impressed.

But it frequentiy happens, especiaily
ini cases of tenancies from year to year,
that lands are let without any writing
whatever. W/bat then becomes of the
easements '1 It appears that in Great Brit-
ain and Ireiand, notwithstanding sorne
conflict of authorities, those essements
which. are usually enjoyod with, and are
essential to the convenient occupation of
lands, wiil Pass by a paroi demise when,
at the lime of the demise, the easements
existed and were in use.* The principle
upon which this ndle proceeds is that,
when a person grants a bouse or ]and, he
ixnpliedly grants everything that -is indis-
pensable for the full enjoyrnent of the
subject-matter of sucb graut. This princi-
pie bas been exempified. iu several cases
which, though flot cases of paroi demises,
are similiar to tbem. In the familiar
case of Pyer v. Carter, 1 H. & IN. 916,
the owner of two adjoiuing bouses sold
and conveyed one of thema to a purchaser,
and it iras beid that the bouse so soid was
entitled to the benefit, and was subject to
the burden, of ail existing drains cominu-
nicating with the other bouse, although
there was no express grant or reservation
for that purpose. In Eicart v. Cochrane,
4 Macqueen 122, the respondents, who
were the owners of a tan-yard, were held
to be entitled to use a conduit ieading to
a ceaspool on the appeilant's property,
without an express grant of such right.
Lord Campbell, L. C., in giving judgment,
sad :-"l 1 consider the law of Scotiand,
as weii as the iaw of Engiand, to be that
when two properties are possessed by the
saine owner, and there bas been a sever-
ance mnade of part from. the other, any-
thing which. was used aud was necessary
for the couifortabie enjoyrnent of that

Spart of tbe property which is grauted,
shall be considered to foliow froma the
grant, if there are the usuai words in the
conveyance. I do flot know whetber tbe
usual words are essentîally necessary, but
where there are tbe usual words I cannot

doubt tbat tbat is the law." He afterwards
added-"l Wben I say it was nccesaary
1 do not mean that it was so essentialiy
necessary that the property couid bave no>
value 'whatever witbout this easement,
but I mean that it was necessary for tbe
conveiiieîit and couifortable erxijyment of
tbe property as it existed before the ýims
of the grant." And in Watts v. Kelson,
L. R. 6 Ch. 166, it was decided tbat it the
owner of a bouse sud land makes a formed
road over the land for the apparent use of
tbe house, and then conveys the house
separateiy from tbe land with the ordinary
gene rai words, a rigbt of way over the
road wvill pass. The above principie was
recently extended to the case of a paroi
demise by the Court of Comnion Pleas in
Ireiand in C/t'ýncy v. Bqèrne, 11 Ir. L. T.
L. 9 4. The actit)n was for disturbauce of

a rigbt of way. It was proved at the trial
that tbe plaintift beld two pieces of land
under two landiords-one portion as ten-
ant fromn year to year under G., and the,
other as tenant for lives or years under A.
ibere was an accomodation pass from. the
piaiutiff's house to tbe higli road over part
of tbe defendant's land. It was for some
distance a iveilldeflied carway as far as a
certain kilu, sud tram. the kiin to the de-
fendant's bouse the way was undefined,,
but from bis bouse to the bigh road it was
a weii-defined carway. In 1857 the
piaintitf's father obtained a lease from A.
for tbree lives or tbirty-one years of ad-
joinhng land, cailed M., through wbich
there was a way to the high. road, and the
distance fromn tbe plaintifrs bouse tbrough
these lands to the high rûad was shorter
than tbe way lu dispute, but portion of
tbis way was over swampy ground, and
ivas difficuit to use. The defendant bad
been in possession for two years as tenant
fromn year to year under G., prior to which
time be was in possession as caretaker for
G. of tbe lands. Lt was proved by the
plaintiff that the user of the way with
borses sud carts had been enjoyed. by the
plÀiîntiff, bis father, and graud-fatber for
over sixty years; sud the jury found for
the plaiutimf that he bad used the way as
of rigbt. Tbe Court refused to set aside
the veqdict, upon the ground that, if at
tbe time the landlord let tbe farm thia
nieans of access to the bigh road existed,
and if the landiord demised the farma with
the appurtenances and the easements, the
way would pass, and that, too, although
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