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statement in writing shall be given to the master of the seized vessel, of the oflences
for which the vessel may be detained, and that a copy thereof shall be sent to the
United States’ Censul-General at Halifax, and to the nearest United States’
Consular Agent, and there can be no objection to the Solicitor for the Crown being
instructed likewise to furnish the Consul-General with a copy of the legal process
in each case if it can be supposed that any fuller information will thereby be
given.
° Mr. Bayard is correct in his statement of the reasons for which the “ David J.

Adams” was seized and is now held. It is claimed that that vessel violated the

Treaty of 1818, and, consequently, the Statutes which exist for the enforcement of

t?at Treaty, and it is also claimed that she violated the Customs Laws of Canada

of 1883.

The Undersigned recommends that copies of those Statutes be furnished for
the information of Mr. Bayard.

Mr. Bayard has in the same despatch recalled the attention of Her Majesty’s
Minister to the correspondence and action which took place in the year 1870, when
the Fishery question was under consideration, and especially to the instructions
from the Lords of the Admiralty to Vice-Admiral Wellesley, in which that officer
was directed to observe great caution in the arrest of American fishermen, and to
confine his action to one class of offences against the Treaty. Mr, Bayard, however,
appears to have attached unwarranted importance to the correspondence and
instructions of 1870, when he refers to them as implying “ an understanding between
the two Governments,” an understanding which should, in his opinion, at other
times and under other circumstances, govern the condunt of the authorities, whether
Imperial or Colonial, to whom under the laws of the Empire is committed the duty
of enforcing the Treaty in question,

When, therefore, Mr. Bayard points out the “absolute and instant necessity
that now exists for a restriction of the seizure of American vessels charged with
violations of the Treaty of 1818” to the conditions specified uncer those instruc-
tions, it is necessary to recall the fact that in the year 1870 the principal cause of
complaint on the part of Canadian fishermen was that the American vessels were
trespassing on the inshore fishing grounds and interfering with the catch of
mackerel in Canadian waters, the purchase of bait being then a matter of secondary
importance.

It is probable, too, that the action of the Imperial Government was influenced
very largely by the prospect which then existed of an arrangement such as was
accomplished!in the following year by the Treaty of Washington, and that it may
be inferred, in view of this disposition made apparent on both sides to arrive at such
an understanding, that the Imperial authorities, without any surrender of Imperial
or Colonial rights, and without acquiescing in any limited construction of the Treaty,
instructed the Vice-Admiral to confine his seizures to the more open and injurious
class of offences which were especially likely to be brought within the cognizance of
the naval officers of the Imperial Service. .

The Canadian Government, as has been already stated, for six months left its
fishing grounds open to American fishermen, without any corresponding advantage
in return, in order to prevent loss to those fishermen, and to afford time for the action
of Congress, on the President’s recommendation that a Joint Commission should be
appointed to consider the whole question relating to the fisheries.

That recommendation has been rejected by Congress. Capadian fish is by
prohibitory duties excluded from the United States’ market. The American fisher-
men clamour against the removal of those duties, and in order to maintain a
monopoly of the trade, continue against all law to force themselves into our waters
and harbours, and make our shores their base for supplies, especially of bait, which
is necessary to the successful prosecution of their business.

They hope by this course to supply the demand for their home market, and
thus to make Canada indirectly the means of injuring her own trade.

It is surely, therefore, not unreasonable that Canada should insist on the rightg
secured to her by Treaty. She is simply acting on the defensive, and no trouble
can arise between the two countries if American fishermen will only recognize the
provisions of the Convention of 1818 as obligatory upon them, and until a new
arrangement is made, abstain both from fishing in her waters and from visiting her
bays and harbours for any purposes save those specified in the Treaty. J

In .conclusion, the Undersigned would express the hope that the discussiom-
which has arisen on this question may lead to renewed negotiations between Great



