
Mr. Tno.usox- woildlike to know whether anything more is to be said ou the subject by our learned
iendi(s opp)1 osite,

Mr. Fosn:-We understaid that, as is the case in connction with every other motion, the party moving has
lho right, in this intance. to openI and close the argument.

MIr. TnOsO-1 make this observation simply because in the course of the American Agent's remari-:s, lie
said that Mr. Trescot iad given partielar attentiont to the treaties, and hence, I assuned that he vas about to be
followed by Mr. Trescot. It. would be obvioiiisl unj ust to the cotnsel acting on bebalf of Her Majesty's Gov-
ermniitei if thev should nIow becalled upo to) answe r the argument that. bas beeinmade without hearing ail that is
rell o lie said on the otber side. Iimîderstand that hlie other side have :i undonh ed right to reply to any-
thbing wlieh we muav sav, but if Mr. Treseot is afterwards to st a new argumentt, as I rather infer fromn Mr.
Foster's renarks he will do, tiîs miglt put aunother phase ont the niatter.

Mi. Tî:sco-r :-As 1 understand the positin taken b Mr. Foster, it is very plain, and stated with al! the
fuilliness and precisin necessary. le takes the ground that the commercial relations between Great Brit ain and
lh Ulited States stand either on ordinary international comlity or upon Treaty regulationts, If ipon the later,
then they rest ipon the Treaty of 1794, the third permanent ar'tice of which did determnine the coîm-reial rela-
tiins whiclh were to exist bet ween tie United States and the Britisb North Ameriean Colonies :.because in 1S15
the Comiiiereial Convention, tien adopted and exteied in 1815 and IS27, renewed Ihat article, even if it should
be contended, :Is 1 thiik it never has been before by the Britis.h Governîment, ihat the permanent articles of' the
Treatv of' 1794 were abrîgartd by the war of 12. The negotiators of the Convention of 1 ii took the third
art ilo oI the Treat' of' 174 as a basi', nt nt beiig able'to agre as to certain modifications. decided to omit tlie
article and to declarc that-" The imercoure bot weon tho Uilited States and llis Britannie Majetv'spossession,
in the West Indies and on telic Coninent of' Norrib America shall not be ec byt anv of the or ioionis of this
Airticile ([i. e., tho Artile 'of tle Convention of iS1i5 li ret'erence t the 'on Ilnereiai relations betwoeii the Unitcd
states and the posressiois of H is Britanrie' Majestv in Eulrope], >nt «I/ partyM sal i i eompl-te posse's-
sio r, îjts riqhs with respec'ot to sh inite'rre," those rights being4. as e conteid, the old rights cstablhshed by the
Treaty of 1815. But t ho qestion lnis not a very inpoîrtn.t. bearinig n n our prsent contention, and bas bcenr s;-
gested simly in replv tIo what we nderstand is to be one of the positi<s on the otlier side, viz., that if we deny
th at cominiercial priileges werc graited by tho Treaty of 1871, and are rot t.hoelbre. proper subhjects of' coopensa-
tion in ii s award, tihen ve have no right whatever to these coninner<'ial privileres: and I enal say in ireply to
thle very proner iinquiry oif my' f'rienid Mr. Thomson. thrat in auy 'remarks i mayo nmakie, that is tlhe extent of the
Position u bichi\ w 1hre taien, but i (10 nit expect to referi1 thofie pint ait ail.

Mr. THONSON: - ii r'-ferîene to the tiue at which itbis motion shouild he heard. in view of the arguments
whici thie leariei agentt af th e United States las îrsed, I shal nrot on lehalf of ler Maijesty's Goverinmenit cail
ipoii this Cominisioi to say thbis is an improper tiLne for that puirpose. We have no objection t hat this applietion
ar the p.rt. of t icounrîsel of fthe Uniid States Goverm ient shuiiid hîle heard at' leigth, and so iey *riy he
enrabled to iniiderstanid at all times, on al reasaonable ao'easions. the exanct grou iaipon wh'ici 'we staud. There is
nothin untirreasoiable in the view whihi lias bieeiin put frward hy them in tiis respect. They are entitlei to know
whreilier the Commission is goin g totake the mnatter, nained in itlie;r notice of motion, iiito onsideration or not.
We tierefore have Ir objection t.hat y our Excellenîcy and yari Hnio e's shoiil deter'rmiine tiis point at once. and
we do iot complain of the time at which the motion is male. I shall iînw coin.- to Ile subhstiince of thie motion.
'Tie agent of th", Uitpd Sta'es has travelled out of the record au1 ihas ir'feiied l iigin ihouses and otiher matters
·lat containd ii ihis motion. He also alludedl to the injuri'ies whici ivere commin iîriîrci oitt oni coasts by the Ameirican
fislier'meut anid le says that we ihave put them all forward in oitur case as sutijects for coinpensatioii. I arn iiot here
now to consider the question wlettlii' we have d mie s, or nt. I at mreseiit ony iite:id to discuss whether the mat.ters
incliudedl in this motion are matters coming within the ju'isdîicionr of this Court or not. I read tihe, motion, it
states-

The couansel aid agent of the Unitei States ask the Ilonorable Cmnissiner's to rie declarinig that it is not ecmpetent
for this Cominisian to award a-y compenîsati for eicin intercourse between tre two CIIItries, and that tie advanta-
ges resiltiig fifromi theî'actie (f pnchasing hait. ic ', siiplies. etc.. ai from being allowed to trans-siip 'cargoes in British
,waters do nîot constitute a ny fondation for' an award of cuimpensatinii, and shall he wholly excluded from the consideration
of tIis Tribuial."

The tribunal wvill see that these are the words iivitiiii discussioni aid these I am here to iiswer, and nothiny
else. Satisfactory answers coul be given to thie! other mat ters to wh'liieh Mr. Foster lias called attention, if this werte
tire proper time to give thei. As to the lilgithourses. for inrstelice, it is quîite obviois tlat these niake the value of
the lisier'ies themselves very muchli greater to tie Americans thau they wouild lie ot!erwise ibut I say again, that I
am not goinrig utoidisciss tihat ginestioin nîov. If it shodil arise hîereafter', t si ld tso. We shall unrdolbtedly he
obliied to discuss if eventîally at ie eid of the case, bu t the question nmow is, whether it fail kwithinf tie jurisdic-
tion of this tribunal to award t Great Britain aiy pecumiary compensation for the rights which ithe Americais have
uidoiubtedly exercised sinice the Washington Triaty was negotiated, of coming into our waters and iste"d of taking
hait with their oiir unes arid nets as by ithe terns of that Treaty they have a right to do, pur'chasing it from our
0•itizenrs, of buvinrg ice lere a.: wmell, and of getting supplies and trais-siiiniirig tieir cargoes. It is said in the
Reply of Her Majesry. page 8th, I think, that these privileges are clearly in cidenta: iai tlookirg at the whole scope
unid meaning of' te Treaty. it is 'leari that these are incidental privileges for whicli the Airmericair Goveiirnmeint ca
aflird to pay. TIe words of our Reply re'îd lby Mr. Fot.er are these

By the terirs o' Article 18 of thire Tre(aty' ofI Wasiington, United States fisherien were'.granted 'permission to land tipon
thre sit coasts und siores slanisicîrds, and asoi upon th' Magdalen Islands for the pirpose of drying their nets aud curing tireir
fisi. Te words for ro ohler purpose îo!aleveir are studiously omitted by the franters of the last-mmed Treatv, and the privilege
in commun withr the sibiects of Iler Britaniic Maiesty to take tisi and to land for tisiing ur'pouses, cleariy inil'ides the liberty
to pur'ch hait ani sirupies, trnsip ca'goes, &c., for whiih ler Majesty's Government contend it has a riglit to clain
compensation.

It is eear thattiese priviie<es were uot enjoyed under the Convention of 1818. and it is equally evident that tieyare
ernjoyed mnder the Treaty of Wasiiig'tor.."

Weul, that is the aruimeti whici was put forward by HIIri Majestv's Goverriment, but whether that Ar'gument
commens irself to the judmet of this Tributnal or not, is not for unie to say, thoughi to my mind it is a·very
stroiz amnd verv forcible one. Referring to the wording of tie Trieaty itself, and to the convention of 1818, the
first sectini of the latter states:

Whereas differences have arisen respecting the liberty claimed by the United States. for the inliabilants thereof, to take,
dry and cir.e fishr, ou certain coasts, hays, barbors anid creeks, of Us Britannic Majesty's dominions in Anreî'ica, it is aigree'd be-
tween the high contracting parties, that the inhabitaiits iof -ite saidUnitedI- States shralu l'ave for ever,'in comnon 'witli th'e s-ub
jects ofi lis Britainrie Majesty, the liberty. to take fisi of every kind on that part of the soutiern coast of'Newfoundland


