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Under the firat of these exceptions la the case of
trequent occurrence in tise Englisis books, wisere a
MUrried woman acte as a sole trader according to, the
OUstom of London. Exz parte Carrington, 1 Atk., 206,

avY. Philips, 3 Burr., 1776; S. C. 1 W., Black. Rep.,
570. See also in Pennsylvania, Burkce v. Winkle, 2
Sergls. and Rawle, 189 ; in Souths Carolina, Nesobiggn v.
P'illans, 2 Bay, 162; in Louisiana, Christessn v. Stumpf,
16 La. An., 50; Spalding v. Godard, 16 La. An., 227,
Bowle8 v. Turner, 352 ib.; in (Jaliornia, Meleher v. Culs-
lande, 22 Cal., 522 ;A bramas v. Howard, 23 Cal., 388.
Under the same bead would fall those casas like re Lyons,
Oupra, where by statute in particular states, a usarried
Woman may, under certain circumatances, contract, lia-
lallities, carry on business and eue and b. sued indcpend-
ently of ber isusband, ansd as afeme sole. In tiese cases
there would seem to be no doubt that she in amenable to
thse bankrupt law. As in New York': lIn re O'Briens, N.
13.R. Sup., 38 ; Grahamz v. Starks, 3N. B. R. 92. Or In
Illinois: In se Kisskead, 7 N. B. R., 439. Ths it was
held, in tise lust case in thse United States district court
at Cisicago, by BLODOETF, J., that where a husband and
wife carried on a business in partnersisip, their statua
was such, under the statutes of Illinois relating to
Wlarried women, that the fio'm might, be proceeded
Against in bankruptcy; and hence tisat tise partnerasip
tredjtor were entitled to a preference in tise distribution
Of the assets, over a creditor o! tise busba.nd, whose de-
!ha.d had accrtied prior to tise organization of the firm.
Alid it was intimated that tise wile wossld be separately
AdJudicated a bankrupt If it should be fonnd neeessary
In the course of the proceeding to do so, in order to reach
%D1y individual property she migbt have. In thse case of
Rie Rachel Gioodman, 8 N. B. R., 380, determined in tise
U
T

nited States district court for Indiana, before CRisIIAm,
J-, tise principle ab>ove stated is fully recognized;- but
Wisen applied witls reference to tise statutes of India
relating to married women, as interpreted by the
8upreme court o! that state. tise case resultedl in a dis-
uniassa.l of the petition. It was found under tise Indiana
8tatutes, as expound.ed by tise state supreme court, (1),
tlipt a married womani cannot engage in any kind of
trade or business on ber own account unless she have
8eparate property; (2) that if a married woman, not
hAving separate lsroperty or means of ber own, engage
lu~ and carry on business, tise profits, if any there be,
belong to thse husbassd as tise earnings o! tise wife; and
(8), that a married woman in Indiana, possessed of no
stParate estate. la relievefi of nons o! tise disabilities im-
POsed upon ber by the common law. Tise petition failed
tO show that Mn. Goodmn was possessed of any separate
PrOperty or Ineans witb wbicb she was carrying on ber
bIssiris,, and it was beld to follow tbat sit*e cuuld flot be5<liudged a bankrupt. So in tise case of Re Slechter, 2
e- B3. R., 107; in Minnesota, wbere tise statute allews a
14arried woman, under certain circomstances, to engage
'I trade in ber own name, upon obtasnlng a license froin
a probate ju.itice, ii wbieh case tise business and profits
1
bO5orne ber separate property, and sbe is bound by ber
cOltracts as a fe me sole, NELîSON, district judge, beld that
%uare wosnan who isad been engsged in business as a
raetnber o! a partner.isip firm, but withnut cnmplying
*>th the statute, could avail hersel! of tise plea of cover-
turc to siefeat tise b.uskruptcy proceedings against ber.

Ulîder tise second head, wbich eml'races the question
W-hether a mnarried wornan xnay be asljusged a basskrupt
Wh1ere tise ina.rriage relation bas been tensporarily inter-
rUP4t,d tise books f urnislh mnsy Instructive decisions de-
'ilOsg1 tise circuinstances under which, indepeudently o!
local eustomn or statute, a married woman inay be sel)&-

fatelY oued. Tioses decisions embrace cases wisere a
narried wosnan lives apart from ber busisanfi on a
seParate maintenance; in wbicis case it bas been held and-
afterwa-rds denied, in England, tisat tise wtfe may be sue d
at law as a fe sole. Corbet v. .Poelnitz, 1 Term R., 5.
Contra, Compton v. CollUnson 1 H. Blacks., 350; Clay1ton
Y. Adamaé, 6 Terra R., 604; Marshall v. Ratton, 8 Term
B., 545. Pend Cisancellor KENr states <2 Com. 161) thsat
tise rule Of Corbet v. Poelnitz bas neyer been adopted in
tisis country. It bas also been iseld in Englassd tisat a
wi!e may be suedi at Iaw wisoqe isusbsnd is an absent alien
enemy, and is under an absolute diaability o! returning.
Derry v. Dess of Mazarine, 1 Ld. Raym., 147. Or
wbere he bas been transported. Sparrow v. Cas-ruther8,
2 W. Black., 1197. Or hiad beeus banised or isad abjured
tise realm. Lady BeU-nap & Wayland, 1 Co. Lit., 132 b,
133 a. So it bas been iseld in Massachsusetts tisat a
married woman wbo bad been divorced a raensa et thora
migbt sue and be oued as a fem.s sole in respect of pro-
perty acquirefi or debte contracted by ber subsequently
to tise dilqorce. Dean v. Rwchmn'J5 Pick., 461 ;Pierce
v. Bssrnham, 4 Metcf., 303. And it bas been beld in tise
same statt tisat a femée cossert, wbose isusband lsad
deserted ber in a foreign counstry, and wbo bad tbereafter
maintamned hersel as a single woman, and for five years
isad llved ln tisat commonwealth, tise husbassd being a
foreigner and baving neyer been wlthin tise United
States, wa% comapetent to sue and be sued as afes». sole.
GregorY v. Pausl, 15 Mass., 31. Andi tise question ia now
said to ho settled in Massacisusetts, as a necessary excep-
tion to tise rule of tise common law, placing a married
woman under a disaisility to contract or maintain a suit,
that wiser6 tise busband was neyer witbin tise common-
wealth, or bu~ gone beyond its jurisdiction, bas wbolly
renounced bis marital riglsta and duties, and deserted bis
wife, aie ïnay male andi take contracts. and sue aud be
sued in ber own name as a fénme sole. "« It is," said
SHAW, Ch. J., Ilan application o! an old rule of tise
common law, wbicb took away tise disabîlity of coverture
wisere tise isualand was exiled or had abjured tise
realm-" Gregory v. Pierce, 4 Metef., 478. And within
thse m'Oaning of this principle, tise residence of tise
husisanf wjtii anotiser of tise United States is held te
be equivaient to bis residence in a foreign state. A bbot
v. Bayley, 6 Peck, 89. IlBut," said SHAw, Ch. J., in
OGregory v. Pierce, suspra, "lto accompliss this change
in the civil relations of tise wife, tise desertion by tise
busband muet ho abso0lute and complete; it must ho a
voluntarY separation from and abandoument of tise wife,
embracing botis tise fact and intent o! tise bugband to re-
nounce de5 facto, as far as ho can do il, tise marital rela-
tion, and leave bis wife to act as a feine sole. Sucis l
tise renunciation, coopled witb a continued absence in a
foreigo 9t5.te or country, whicb is held to operate like an
abjuration of tise realm." In Love v. Moynehass, 16 Ill.,
277, 282, tise supreme court of Illinois, after reviewing
many moderns cases, bold tise law to ise, Iltsat where tise
busisanf cOmlpels tise wufe to, live separate from hlm,
eitssr by abandoninig ber, or by forcing ber, by whatever
means, t8 beave him, and sucis separation la net merely
temPorrY and capriclous, but permanent and witisout
exrPectation of again living together, and tise wile je un.
provided for by tise busband in suris manner as la suited
88 tiseir. circumetasices and condition in life, ase may
acquire property, control ber persoli ansi acquisitions,
and contract, sue and be sued in relation to e in, as a1
ferne eole, during tise continuance o! sucis condition.'

So it bas been belfi in a recent case in Georgia, that, on
general Prunciples, a maried woman wbose isushand bas
desrted ber and resided lis auotiser atate, bas tise rigs t
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