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JUDGMENT GIVEN IN
REAL ESTATE CASE

of May Daniels and Van Decar reached 
an understanding, but on the 6th of 
May we find him telling Johnston and 
Underwood that his place was not on 
the market as the price of $15,000 was 
tq« small. According to, the certificate 
of the registrar general he only re
ceived $14,250 for the farm. He was 
probably correct in saying the place 
waa oft the market as it was sold, but 
why did he not tell Johnston the truth 
and say it was sold, or was as good as 
sold, to Van Decar? It looked as though 
he was trying to stave oft a claim for 
commission by Johnston.

I find that defendant appointed plain
tiffs his agents to sell at $15,000, and 
agreed to pay them 5 per cent, commis
sion, and that the sale to Van Decar

Judge Lampman Gives Reasons 
for Deciding for Duck 

& Johnston.

The following judgment in the case 
of Duck and Johnson vs. Daniels was 
handed down by Judge Lampman yes
terday:

Duck & Johnston vs. Daniels.
Judgment of Lampman, C. J.: The at $14,250 was brought about by plain-

‘ tiffs’ act. It was argued that because 
the sale was for less than $15,000, the 
plaintiffs were not entitled to any com
mission. In Wolf vs. Tait (1587) 4 Man., 
69, where the plaintiff, who was em
ployed by the defendant to sell for him 
certain lands at $250 per acre, intro
duced a defendant a prospective pur
chaser who eventually, after negotia
tions with defendant, conducted large
ly. apart from plaintiff, purchased at 
$210 per acre, the Full court held that 
plaintiff was entitled to commission.

In uetzmann vs. Emmott (1887) 4 T. 
L. R., 10, Mr. Justice A. L. Smith says 
the rule of law is that laid down by 
Chief Justice Erie in Green vs. Bart
lett (1863) 32 L. J. C. P„ 261, namely, 
that if the relation of, buyer and seller 
was really brought about by the act 
of the agent, the agent was entitled to 
his commission, even though' the sale 
was.not actually carried out by him..

Judgment for plaintiffs against tl)e 
defendant Daniels for $712.50 and costs.

At the trial it was suggested by Mr. 
.Taylor that I should reserve my Judg
ment until the FUI1 court gave Its de
cision in Bridgman vs. Hepburn. My 
judgment, with the exception of this 
paragraph, was written before the 
Bridgman vs. Hepburn judgment was 
delivered, and. after a perusal of the 
latter I can see no reason to alter mine.

P, S. LAMPMAN.

plaintiffs are real estate agents, carry
ing on business in Victoria, and the 
defendant is a farmer who, in April 
last, owned a farm on Carey road, 
which he wanted to sell for a price to 
net him $14,500, and with that object in 
view he listed it with many different 
real estate firms in Victoria before the 
13th of April. Up to April 13th the 
plaintiffs and defendant had had noth
ing to do with each other, but on that 
day T. A. Johnston, who is employed 
by the plaintiffs, drove out into the 
country in company with ' E. H. Ander- 

who was looking for opportunitiesson,
to buy real estate. The defendant had 
a "for sale” sign up, and as directed 
by it Johnston went to the house and 

defendant. Johnston says they 
talked about the number of acres, fruit 
trees, etc., and that he told him he 
represented the plaintiffs, whose busi
ness card he gave to defendant, and 
asked defendant to let -plaintiffs have 
the farm for sale, the price being $15,- 
000, and the defendant agreed and said 
he would pay 5 per cent-lcommission ; 
that before the conversation was finish
ed Anderson joined them, and In reply 
to Anderson’s inquiry as to price, de
fendant said $15,000, less 5 per cent, 
commission.

Anderson gave evidence and said that 
after Johnston had been at the house 

considerable time he went in, and 
defendant say the price Was

saw

some 
he heard
$15,000. and that Johnston then said: 
"Will you allow 5 per cent, commis
sion," and defendant said "yes."

Johnston says that later he knew that 
Mr, Van Decar was desirous of buying 
some country property, and he arrang
ed to drive him out into Lake district, 
and on May 1st he did drive Mr. and 
Mrs. Van Decar out, and the first place 
'stopped at was that of the defendant,, 
whom they saw, and to whom they 
talked about the place, and that the 
price of $15,000 was mentioned: that 
later on, 6th May, he took Mr. Under- 

. retired lieutenant in the Bri
tish army) out to show him the prop
erty with a view to selling to him, but 
defendant then said he had taken the 
farm off the market as the price was 
too low, and that he would relist It 
with plaintiffs in case he again put it 

the market, but at an increased

- Marffh 3rd, 1908.

INTERVIEWED MINISTRY 
ON BEAUTIFYING CITY

Government Has Subject Un
der Consideration—Per

sonal Property Tax.

A delegation representing the city 
council and citizens of Victorlai waited 
upon the government this moaning for 
the purpose of urging upon the latter 
the advisability of remitting to the city 
a part at least of the personal property 
tax collected from the city and to do 
something towards beautifying Vic
toria.

Mayor Hall* Aldermen Henderson, 
Hall, Cameron, McKéoWn and G. H. 
Barnard, R. L. Drury, D. R. Her and 
others were present. The city mem
bers were all present also.

In connection with the beautifying of 
Victoria the Premier pointed out that 
it would not be possible to include any
thing in its estimates this year for that 
work/ The government had the mat
ter under consideration. It had been 
brought to the attention of the gov
ernment by other sources and had been 
discussed at some length. The mat
ter was still under consideration.

H. B. Thomson, one of the city mem
bers, alluded to the fact that while 
there was no vote for the beautifying 
of Victoria under that name, yet there 
was about $50,000 Jin the estimates 
which wks to be devoted towards Vic
toria and its environs; of this amount 
there was $20,000 for the Mill Bay road, 
$15,000 for the hospital, $5,000 for the Old 
Women's Home, and $10,000 for the ex
hibition buildings.

On the question of the remission of 
a part of the personal property tax it 
was pointed out that the finance min
ister would have the most to do with 
that. Hon. Mr. Tatlow was not present 
but the Premier explained that the sub
ject had been looked Into by the min
ister. If anything were done in that 
line it would haye to apply to all cities.

wood

on
price.

Mr. Underwood gave evidence, and 
entirely corroborated what Johnston 

and he was not cross-examined. 
The defendant denies that he ever ap
pointed plaintiffs his agents, and says 
he expressly refused Johnston’s request 
to do so; he says that on the occasion 
of Johnston coming to his place with 
Anderson the latter never spoke to him 
and never got out of the rig; he also 
denies that Johndton gave him plain
tiffs’ business card.

Mr. Van Decar says that he and 
Johnston, whom he knew as trying to 
sell real estate, had some talks about 
real estate in the country, and on May 
1st Johnston hired a carriage and drove 
him and his wife out the Carey road, 
and defendant’s was the first place 
they stopped at; they did not get out 
of the carriage, but stayed there ten or 
fifteen minutes talking with defendant, 
whom he asked how long the orchard 
had been set out; they then drove 

d the country looking at other 
properties, and on the way home John
ston told him he thought tfie defend
ant’s place at $15,000 was the best buy 
of the lot. Next day he says that he 
and his wife decided to have a look 
round without Johnston, so they drove 
<|ut, and af£er seeing other places they 
went and saw defendant at his place; 
he says he asked defendant if the place 
was listed with Johnston, and defend
ant said no; so he said he would deal 
with defendant direct and thus save 
the commission which he would have 
to pay in case defendant sold through 
an agent; they then agreed on a price, 
but before finally closing defendant 
wished to withdraw his place from sale 
with the agents with whom he had 
listed it. The sale for $14,250 to Van 
Decar eventually went through as ar
ranged on the 2nd of May between him 
and defendant, and the plaintiffs now 
say they were defendant’s agents, and 
brought about the sale and claim $760 
commission. The defence is, as already 
indicated, that plaintiffs never had any 
authority to act for defendant. On the 
evidence I can only come to the con
clusion that plaintiffs were defendant’s 
agents. Johnston swears they were; 
Anderson, who has no interest one way 
or the other, gives evidence which I 
think Is favorable to plaintiffs, and in 
some matters he is flatly contradicted 
by defendant; Underwood, who is an
other independent witness,says defend
ant said if he put the property on the 
market again he would relist It with 
plaintiffs; it is a fair Inference that he 
at one time had it listed with plaintiffs.

I cannot disregard the evidence of 
these independent witnesses. The de
fendant is very deaf, and Mr. Taylor 
suggested that some mistake or mis
apprehension may have occurred be
cause of his client’s Inability to hear 
the different conversations, but unfor
tunately for his client it is not so much 
what he heard as what he said which 
tells against him.

There is no question that on the 2nd

says,

aroun

CHILD INJURED.

Muriel Grant Run Over by Heavy 
Truck on Fort, Street.

(From Wednesday’s Daily.)
What might have been a much more 

serious accident occurred yesterday af
ternoon to Muriel Grant, the ten-year- 
old daughter of F. W. Grant, of David 
Spencer Company. As she was running 
home from school, playing tag with 
her playmates, she dodged to get out 
of the way of one of them and in doing 
so stepped right beneath a big dray 
horse that happened to be passing at 
the moment. The driver pulled up his 
team as qiuckly as possible but not be
fore the hind wheel of the truck had 
passed over the child’s knee.'-—*.

Dr. Jones was called and dressed the 
wound. The bone was not broken, but 
whether or noto it Is splintered is not 
yet known.

Fortunately the dray was not loaded 
or the accident would have been much 
more serious.

This should prove a warning to child
ren to be more careful in playing on 
the streets.

“ANARCHISTS” ARRESTED.

Yaniatis.Chicago, March 4.—Chas.
35 years old and Wm. Stadleweiser, 34 
years old, alleged anarchists were ar
rested to-day 1n connection with the 
attempted assassination of Chief of 
Police Shippy.

the government revenue no less than 
$150,000,000 annually. “The interests of 
a private concern should not override 
those of the people.”

Mr. Taylor further pointed out that 
while the Vancouver statute was based 
on the Ontario statute, the compul
sory clauses as to purchase had been 
inserted in the Vancouver act, while 
reasonable scale of compensation found 
in the Ontario act had been left out. 
Expropriation would mean potential 
value and franchise, which is a large 
sum.

The-Esqulmalt Waterworks Company 
spoke about repudiation and confisca
tion. What the city objects to and pro
tests against is a repudiation of statu
tory rights conferred on this city.

When Mr. Taylor had finished Mayor 
Hall read letters from Premier Mc
Bride, H. F. W. Behnsen, M. P. P., and 
F. Davey, M. P. P„ who regretted that 
owing to the legislature being in ses
sion they could not be present at the 
meeting.

Mr. Davey regretted that it 
been deemed advisable to drop the 
waterworks bills, as there could be no 
doubt that an adequate "water supply 
for the city an imperative neces
sity. He thought the legislature should 
allow the city to exercise the powers 
conferred upon it in 1873, and con
firmed in 1893, and that any compen
sation due through the exercise of 
these powers should be ascertained by 
arbitration in the manner laid down 
fn those statutes and not as suggest
ed under the Water Clauses Act.

Mayor Hall also read a telegram 
which had been sent to Mayor Oliver, 
of Toronto. It was as follows: “Has 
Toronto the power to enter into the 
electric power and lighting business 
for domestic purposes without first 
buying out existing companies?” To 
this Toronto’s mayor answered: “To
ronto has authority to sell electric 
light and power to consumers.”

Mr. McPhillips next addressed the 
meeting. He said that the private bills 
committee, composed of Liberals, Con
servatives and one Socialist, had extend
ed to the corporation the greatest con
sideration. He took occasion to state 
that fie had no pecuniary interest in the 
B. C. Electric Company, and indignantly 
repudiate^ <h4r insinuations made con
cerning his action In committee.

“I happen to be a lawyer,” he said, 
“but I honestly earn my bread and but- 
tèr.” It did not follow because he was 
the general solicitor of the Tramway 
Company that he crossed every “t” and 
dotted every “i” that the company 
wrote.

Mr. McPhillips pointed out that what 
Victoria wanted was a waterworks sys
tem, not a power business, and Mc
Adams had shown that a good water
works system could be got from Sooke 
lake. He reminded the meeting that when 
the old Victoria Tramway Company was 
strangled and the city could have bought 
the company’s assets for a song it had 
been left to English capital to buy over 
the property. He also pointed out that 
there were many other things wanted in 
this city, such as better streets and side
walks, more urgent thap going into, the 
power business. 1The present movement 
was the result of “demagogic clamor.” 
There should be proper consideration for 
invested capital.

H. B. Thompson, M. P. P., gave his 
hearers a history of the bill, and express
ed his regret that their efforts had not 
been more successful. On the money 
market the city would stand a much bet
ter chance of raising the necessary money 
for financing the undertaking If they 
could sell power t6 industries.

A. P. Luxton, K. C., counsel for the 
Esquimalt Waterworks Company, thought 
a proviso preventing the expropriation of 
the site of their proposed reservoir should 
be inserted, otherwise a crisis would be 
produced and a great undertaking wreck
ed. The operations of the waterworks 
corporation would be throttled and de* 
stroyed. “You might as soon rob your 
neighbor as rob that company.”

Mr. Luxton pointed out that the tun
nelling of the reservoir site would incur 
great risk. Mr. Forbes, a competent en
gineer, had estimated the cost at $33 
against Mr. Adams’ estimate of $18.
É. V. Bodwell, K. C., solicitor of the B. 

„C. Electric Company, was the next 
speaker. He strongly advised the city ter 
expropriate the Esquimau Waterworks 
Company property, and in the meantime 
to have careful surveys and estimates 
made as to the feasibility of constructing 
the proposed tunnel.

D. R. Ker read very interesting extracts 
from reports when the bill of 1892 was be
fore the legislature. From these It is 
evident tha'o the city’s rights were care
fully guarded.

Mr. Ker pointed out that with such 
rights as the city held, the amount which 
the company were asking, a million and a 
quarter, would have to be considerably 
reduced. He then moved the resolution 
quoted above. Alderman Hall seconded 
in a short speech, in which he said that 
whether the cost of tunnelling was $18 or 
$33 was the City’s concern. What the 
city wanted was a clear title to go ahead.

The motion was carried unanimously, 
and the meeting, which was large and 
enthusiastic, broke up at 11 p. m.

had

SITE CHOSEN FOR
NEW FAIR BUILDINGS

Directors Visited Grounds and 
Made Final Arrange

ments.

(From Wednesday’s Daily.)
The directors of the B. C. Agricul

tural Association went out to the ex
hibition grounds yesterday morning to 
look at the two proposed sites for the 
new buildings. They held a meeting 
In the afternoon and finally decided as 
the best location a site lying from 600 
to 700 feet west of the old site. The 
new buildings will be 230 feet long and 
will eclipse anything of their kind 
to be found in Canada. Architects 
have been invited to send in compet
ing designs before the 20th of this 
month. The work of building 
start early in April, 
is in course of preparation and is 
expected to be a record list. J. E. 
Smart, secretary, kindly gave the 
Times representative the following fig
ures:
Cost of main building.................
Machinery building.......................
New stables (old ones to be

demolished) ..............................
Poultry buildings .... ......
Restaurant....................................

will
The prize list

$12,000
8,000

5,000 
4,000 
4,000 
2,000

Making a total of $35,000 to be 
spent.

Dairy building

BROKE HIS NECK.

(Special to The Times.) 
Edmonton, March 4.—Joseph Thomp

son, contractor, aged 25, fell off a load 
of coal to-day, breaking his neck.

Twice-a-Week Times undergone a change of opinion. The 
revision of judgment has taken place 
in another quarter, and it occasions no 
surprise. The public is becoming ac
customed to these sudden lapses. A 
journal which invariably takes the side 
of corporations when the interests of 
corporations and citizens of Victoria 
clash, upholds the claims of corpora
tions when it is as clear as day that 
the legislature intended the claims of 
the said corporations should be subject 
to the prior and just claims of the city, 
such a Journal could hardly be expect
ed to support the Interests of the peo
ple under any circumstances.

WATER QUESTION. 
DISCUSSED

his narrow legal mind from the petty 
technical grooves in which it is ac
customed to run.

Other legal gentleman addressed the 
meeting. Mr. Luxton frankly spoke in 
defence of the Esqulmalt Water Works 
Company. He made no apology for his 
position, and the audience, hostile 
though it was, appreciated thoroughly 
the* admirable* self-control he displayed 
under somewhat trying circumstances. 
Mr. Bod Well gave the city some val
uable legal advice, for which, we pre
sume, no bill will be rendered, ann 
pleaded for fair play for the tram
way company.

Mr. Thompson, who was the only re
presentative of the city in the Legis
lature present, as a member of the 
Private Bills Committee recited the 
efforts of the minority on the commit
tee to prevent the emasculation of the 
bill. He also promised to dd all In his 
power to carry out the behests of1 the 
meeting. Mr. D. R. Ker, who has all 
along displayed a deep interest in the 
efforts of the city to solve the water 
problem, made a short speech, which 
was perhaps 
trlbution of the evening. In moving 
the resolution which was presented to 
the government to-day, he read ex
tracts from speeches delivered in the 
legislature at the time the Esquimau 
Water Works Company’s bill was be
fore the House which proved clearly 
the Intention of the members to fully 
protect thex Interests of the city in all 
water areas within a radius of twenty 
miles. Those who followed the de
bates of that time will remember that 
Messrs. Beaven and Milne, then re
presentatives of Victoria, strenuously 
opposed the bill of the Esquimau Water 
Works Company. It was in conse
quence of this i opposition that such 
men as Messrs. Davie, Turner, Vernon, 
and even Mr. Pooley, we believe, an
nounced that under no circumstances 
would the demands of the Esquimau 
Company receive their support unless 
the interests of the city were fully pro - 
lected. Whether owing to the com
plaisance of the gentlemen named or 
to dedeit practised upon them by the 
legal representatives of the company, 
there is some doubt now as to the na
ture of the protection, the interests of 
Victoria received. But there is no 
doubt whatever respecting the inten
tions of the legislature, If the gentle
men mentioned spoke honestly. The 
meeting last night decided to ask the 
present legislature 'to confirm the- in
tentions of the former legislature. It 
is the duty of the government to do 
that without hesitation. As Aid. Hall 
said last night, the case IS more urgent 
than our citizens realize. Elk Lake is 
lower than it has been at any stage In 
its history at this season of the 
year. Victoria requires an ad
ditional supply of water and the In
fluences which are at work to prevent 
is from getting it except upon condi
tions attempted to be imposed by in
terested parties must be met by more 
powerful influences.
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THE WATER QUESTION. The financial stringency of which 
we hear so much may have affected 
business in the United States and 
Great Britain to a considerable extent 
and business In Eastern Canada to a 
less extent, but surely it cannot have 
seriously affected British Columbia. 
There is no particular evidence of it 
in the annual statements of our dis
tinctively provincial financial institu
tions, at all events. We have before 
us the report of the British Columbia 
Permanent Loan & Savings Company, 
which was read at the tenth annual 
meeting of the shareholders. Mr. 
Longlois, the president of the com
pany, read the statement and pointed 
out the satisfaction he felt with its 
contents. The capital stock of the 
company is now four hundred thou
sand dollars, an increase of one hun
dred thousand dollars during the year. 
In the same period the reserve fund 
was increased by fifty thousand dol
lars, and is now two hundred thousand 
dollars. or 50 per cent, of the total 
paid up capital. The total assets of 
the concern is now a considerable 
amount in excess of two millions of 
dollars, and more than four-fifths of 
this is out on first mortgage bonds. On 
the whole the statement is one of the 
most satisfactory the company has yet 
been able to present. It is in a pros
perous condition, and is meeting the 
requirements of a large number of 
people in the construction of homes.

A society has been formed In New 
York for the Prevention of Unneces
sary Noises. Mark twain Is president, 
The society will first apply itself to re
forms in the vicinity of hospitals, but 
it is hoped that the work will eventu
ally extend to. the British Columbl 
legislature.

Some interesting facts, known only 
to those familiar with the history of

Responding to the call of Mayor Hall 
the citizens of Victoria held a meeting 
last night in the city hall and unani
mously passed $he following resolution; 
and to emphasize the fact that the pub
lic were' enthusiastic and thoroughly in 
earnest in their support of the attitude 
taken by the city council in this mat
ter, it was decided that the resolution 
should be personally delivered to the 
executive to-day at noon by 100 mem
bers of last night’s meeting:

Whereas, in 1873 the city of Victoria 
obtained a right by statute to take 
lands or waters from any points within 
20 miles of the city for water work 
purposes;

And whereas, in 1192 the Esquimau 
Water Works Company obtained a 
right to take the waters of Goldstream 
.and lands necessary for water works 
purposes, subject, however, to the 
prior rights of the city of Victoria;

And whereas, it was expressly pro
vided in the act authorizing the Es
quimau Water Works Company to 
take the waters of Goldstream that 
nothing in such act should be construed 
as in any way limiting or derogating 
from any grant or privilege accorded 
to tfte city under its act of 1873, and 
further that suefi right of the Esqui
mau Water Works Company should he 
subject to the rights, privileges and 
powers of the city under its act of 1873;

And whereas, in 1892, a further act 
was passed amending the city’s act 
of 1873, but not purporting to limit any 
of the city’s rights;

And whereas, it is advisable in the 
interests of the city that an act should 
be passed confirming to the qity all 
such rights and declaring that the 
same may be exercisable to the fullest 
extent in order to remove any doubt 
as to the meaning of such acts, to 
facilitate the borrowing of money for 
the purpose of enabling the city to 
obtain a necessary supply of water 
and to remove all danger of delay in 
connection with such proceedings;

And whereas, all such acts provided 
for compensation1 to the owners of 
lands or waters affected by the 
else of the powers of the city;

And whereas, for such purposes a 
private bill was presented to the legis
lature at Its present session;

And whereas, the private bills com
mittee declined to approve of 
and proposed to restrict and limit the 
rights accorded the city under its said 
nets and to prohibit it constructing 
Iworks in the lands of the Esquintait 
Water Works Company, it such 
struction should interfere with a pro- 
posced reservoir site of such compa 
and further to prohibit the city 
propriating, If found necessary, the 
lands, waters and works of such com
pany;

And whereas, such a "restriction 
might prevent the city utilizing the 
waters of Sooke lake for municipal 
purposes;

And whereas, sitch limitations and 
retrictions if imposed would amount 
to practical confiscation of statutory 
rights of the city In the premises;

Therefore be It resolved, that the 
government be requested either to 
consent to the introduction In the 
legislature of a bill by a private mem
ber or take such other appropriate 
means as may be necessary for the 
purpose of enabling a bill to be pre
sented to the legislature at its present 
session confirming all the city’s rights 
as granted under the above recited 
statutes and declaring same in full 
force and effect unaffected by the 
rights of any private companies ob
tained under their respective private 
acts, in accordance with the under
stood intention of existing legislation 
in that behalf, and that the c-ty may 
utilize any of the waters obtained by 
It in the exercise of such rights.

The resolution was moved by D. R. 
Ker and seconded by Aid. Hall.

Mayor Hall, in his remarks at the 
close of the meeting, put very success
fully the object of the effort now being 
made by the council, on behalf of the 
city: “Legal opinions differ,” said the 
mayor. “We want to have our rights 
secure and get the matter beyond the 
point of litigation."

The first speaker was W. J. Taylor, 
K. C„ city barrister. He gave his audi
ence a history of the case from 1873, 
when a statute was enacted giving Vic
toria the right to take water from any 
point within a radius pf twenty miles. 
In 1885 Thetis lake and Deadman’s 
river were secured by the Esquima.lt 
Waterworks Company. In 1892 an act 
was passed authorizing the Esquimau 
Waterworks Company to secure Gold- 
stream and its tributaries. In passing 
this act the legislature was careful 
that the rights given to the city under 
the statute of 1873 should not be in
terfered with. Three times is it repeat
ed that the rights given to the Esq li
mait Waterworks Company are subject 
to any rights of Victoria in the act of 
1873. These rights included the laying 
of pipes, etc., in Malahat, Esquimau, 
Highlands and intermediate lands.

The law courts had decided against 
the city in its attempt to take a record 
of -skater at Sooke. The legislature is 
now being asked to confirm the city’s 
rights. Mr. Taylor characterized the 
arguments brought forward against the 
present bill as “shop-worn and thread- 
worn,” “hoary-headed and grey-head
ed.” Water, he said, Is an absolute ne- 
deselty, and the city should have the 
right to go to any place for it. If there 
was no mandate from the people there 
was a referendum, “and that Is a bigger 
word than mandate.”

Victoria for the past thirty-five years, 
brought out at the meeting heldwere

In the City Hall last evening. Mr. W. 
J. Taylor, the city barrister, in a par
ticularly succinct yet comprehensive 
speech, reviewed the legislation passed 
for the purpose of securing to 
city of Victoria a supply of water ade
quate for all possible requirements of 

He demonstrated to the

the most Important con-
the

the future, 
satisfaction of the great majority of 
those present by citations from the 
act of the Esquimau Water Works 
Company that it tvas the evident in
tention of the legislature that nothing 
In the provisions of that act should in
terfere with the act of 1873 empower
ing the city to take any water within 
a radius of twenty miles of the boun
daries of the corporation and applying 
such Water' to the purposes of the cltl- 

of Victoria. Mr. Taylor also dealt
with the legal complications arising 
from the interpretation placed upon 
the Esquimau Company’s act by re
presentatives of that company and by 
the courts, resulting in the tangle un
der which'the hands of various coun
cils have been tied, until to-day a 
crisis has arisen necessitating summary
treatment.

Mr. McPhillips, the chairman of the 
Private Bills Committee of the Leg
islature, through whose action a dead- 

' lock has ensued which may prove very 
embarrassing, to put the matter in as 
mild a light as possible, was also pres
ent and was Invited to justify the 
course he had pursued. The member 
for the Islands was, we think, some
what disingenuous in his remarks. He 
claimed he had not violated the inde
pendence of parliament act inasmuch 
as he bad no direct pecuniary interest 
in the British Columbia Electric Rail
way Company although admitting that 
he is the solicitor of that company, 
in which statement he was no doubt 
technically correct: that he was hon
est in his intentions, which no one has 
ever questioned; that he acted “accord
ing to his lights,” although some face
tious persons may say his lights are 
sadly in need of a trimming; and that, 
in any event, as one of the largest 
ratepayers in the city of Victoria he 
did 'not believe in public ownership 
and operation of "public utilities.” In 
support of his final proposition . Mr. 
McPhillips said Mayor Dunne of the 
city of Chicago had brought an ex
pert from Scotland to investigate and 
report upon the subject of municipal 
ownership and operation oi "public 
utilities.” That was not a correct 
statement. Mr. Drysdale, superintend
ent of the Glasgow street railway sys
tem, a system which Is owned and 
operated by the corporation of the 
Scottish metropolis with conspicuous 
success, was brought out by Mayor 
Dunne for the purpose of studying the 
tramway systems of Chicago and re
porting whether it would b\s feasible 
to unite them and operate them as a 
municipal undertaking. Mr. Drysdale’s 
report was adverse, not because muni
cipal operation In itself is neither 
practical nor desirable, but because he 
found the conditions In Chicago alto
gether different from the circum
stances in well-governed cities. Mu
nicipally Chicago is: under the thumb 
of political bosses. It is governed by 
either Republicans or Democrats as 
the political case may be, and under 
such a system if the street railways 
were taken over by the city they 
would become merely a spoke In the 
wheels .of the party machine. Mr. 
Drysdale pointed this out quite frank
ly and stated his belief that under such 
conditions municipal operation of the 
transportation system could never be 
ft success from a business point of 
view. He was not asked to, and did 
not, submit a report condemning mu
nicipal ownership and operation of 
"public utilities.’’ We grant that there 
is no immediate prospect of Victoria 
taking over the street railway system. 
Indeed we belifeve it would be a mis
take to attempt any such thing. But 
If the city brings water from Sooke 
Lake, somethli
seems to be inevitable, and at no dis
tant date, it 
generating a considerable amount of 
electric power with the water at Us 

_ command befoi e tflat water reaches the 
reservoir In which it will be stored for 
domestic purposes. The demand for 
electric power for various purposes is 
steadily increasing. Can Mr. McPhil
lips give any logical reason for a com
mittee of the legislature saying that 
such power should be permitted to run 
to waste; that the city should not use 
it for lighting the streets or for 
other légitima.e purpose such as fur
nishing power to any industries 
qulring it? We do not question the 
honesty of the Intentions or the disin
terestedness of the motives of the

REASON FOR DISMISSAL.
exer-Car Conductors Alleged to Have Car

ried. Passengers Free..

Toronto, March ^-VThe reason that 
seventeen street car conductors were 
dismissed was because the company 
claimed that they had not returned all 
the fares paid by the passengers and 
because some of thf conductors carried 
passengers free. It is said that a num
ber of conductors are marked for dis
missal oir similar grounds. Inspectors 
have been travelling on cars and keep
ing watch.

The grievance committee of the Rail
way Employes' Uhibn is looking Into 
the matter.

same

con-

X
WHIClt IS THE FLOPPER ?

It is not at all surprising'that a jour
nalistic. Cassius whose coat of arms Is 
an open, outstretched hand cannot un
derstand the position of the Times up
on certain public questions of import
ance. We are accused of describing 
the Grand Trunk Pacific Railway Com
pany as an "undesirable class’’ and of 
"holding them up to the hatred and 
scorn of the whole community.” This 
is indeed a terrible indictment. But it 
is not all. The Liberal party stands 
aghast 1 at the enormity of our state
ments, which imply condemnation of 
the whole party from Sir Wilfrid Laur
ier down. Well, well. To what ter
rible depths we have Indeed descended. 
What Is the sum of our offence? Where 
are those ghastly Liberals to be found? 
Has the organ of Toryism really be
come panic-stricken lest a worse thing 
befall the Liberal .party or is it fearful 
at the prospect of evil befalling the 
great, loyal, patriotic, incorruptible 
party of which it journalistically and 
its friend Premier McBride politically 
are true representatives ?

Now if our contemporary will Just 
take time to consult the records, after 
It has recovered from the spasm which 
rendered it irresponsible for the time 
being for Its utterances, it will find 
that the Times has committed none of 
the outrages with which it is charged. 
When the Colonist was denouncing the 
Grand Trunk Pacific bill as a most out
rageous and corrupt mèaeure and 
as especially unjust to British Colum
bia, we were endeavoring to point out 
that it was the most important project 
from every point of view that had been 
laid before the country since confedera
tion. We tried to make specially prom
inent the feature that the line was go
ing to be built without a cent of cost 
to the province and the fact that it 
would open up to settlement, again 
without a cent of cost to us In British 
Columbia, a vast new area at present 
next to inaccessible. But none of these 
appeals affected, the attitude of our 
contemporary. It remained- obdurate, 
and insisted that the government which 
purposed perpetrating such an outrage 
upon British Columbia, robbing our 
people for the benefit of the east, 
should be defeated. The government 
was sustained by a great majority. The 
Grand Trunk Pacific scheme was hand
somely endorsed. It will be completed 
by the time appointed. And it will re
main for ages an enduring monument to 
the faitlr of Sir Wilfrid Laurier In the 
resources of the northern sections Of 
Canada and convincing evidence of the 
enterprise and business sagacity of Its 
enterprise an'1 business sagacity of 
the officers of the company.

So that it is not the Times which ha.

MAGISTRATE SUSPENDED.

Woodstock Constables Dismissed as Re
sult of Gross Irregularities 

■ In Courts.

Toronto, Ont., March* 4.—The attor
ney' general has suspended Magistrate 
Woodcock of North York and dismissed 
two county constables as a result of 
Judge Winchester’s Investigation which 
has shown gross Irregularities in the 
Woodstock courts, in the way of fines 
wrongly Imposed and exorbitant costs 
charged.

Tortured by Indigestion
DR. WILLIAMS’ PINK PILLS CURED 

AFTE(R DOCTORS HAD FAILED.

Mrs. T. J. Jobin, 368 King street, 
Quebec, wife of the circulation man
ager of L'Evenement, is one of the best 
known and most estimable ladles in 
the city, and her statement that Dr. 
Williams' Pink Pills cured her of a 
very severe attack of indigestion will 
bring hope to similar sufferers. Mrs. 
Jobin says: “About a year ago I was 
seized with indigestion which had an 
alarming effect upen my health. Day 
by deay my strength grew less. I suf
fered from terrible headaches, dizzi
ness, palpitation of the heart and sleep
lessness. I was in this condition for 
about six months. I consulted two doc
tors and although I followed their 
treatment carefully it did not hfelp me 
in the least. Last October, seeing that 
instead of regaining my health I was 
growing worse, I decided to try Dp. 
Williams’ Pink Pills. After I had taken 
the second box there was a change for 
the better, and after taking the pills 
for a month longer the trouble entirely 
disappeared, and I am again enjoying 
the best of health. I have so much 
confidence in Dr. Williams’ Pink Pills 
that I always keep them in the house 
and take them occasionally as a safe
guard.”

Just as surely las Dr. Williams' Pink 
Pills cured Mrs. Jobin’s indigestion 
they can cure all the other ailments 
which come from bad blood. Dr. Wil
liams’ Pink Pills actually make new, 
red blood. That is the One thing they 
do—but they do It well. In making this 
new rich blood this medicine strikes 
straight at the root of such common 
aliments as anaemia, headaches and 
backaches, general weakness, nervous 
debility, neuralgia, rheumatism and 
the torturing weakening ailments that 
afflict women and growing girls. You 
can get these pills from any medicine 
dealer or by mail at 50 cents a box or 
six boxes for $2.50 from the Dr. Wil
liams’ Medicine Co., Brookvllle, Ont.

which at present

dll have the means of

any

re in the city of Victoria there is prop
erty assessed at the value of 22 mil
lions; in Vancouver 60 millions, and the 
real value of that property is probably 
more than double the assessed value. 
The B. C. Electric Company has ten 
million dollars invested, but the

JEWESS ATTEMPTS SUICIDE.

Winnipeg, March 4.—Sophia Bron- 
steen, a pretty young Jewess, after a 
quarrel with bèr husband, drank car
bolic 
Her

chairman of the committee for a mo- 
The trjouble with Mr. McPhil-ment.

lips appears to be that he cannot oust ::id. She is In a precarious state, 
sband had left for Hirsh, Sisk. pro-

vice of British Columbia contributes to
»
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OPPOSITION LEA 
ON THE J

He Outlined Positi 
in the Houd 

Evenin

On Wednesday ever] 
the Grand Trunk Ion

agreement was resumJ 
onald, the leader of thl 

Mr. Macdonald said I 
without wasting furthl 
say at once that I ini 
the second reading of I 
hear). The introducer I 
the statement that hel 
as far as possible to I 
ter above party politid 
it in a manner entirj 
partisanship. I can ad 
we, on this side, regan 
ter of great provincial I 
we propose to treat itj 
I am not prepared to 1 
proposition made by tl 
23,000 acres of land atl 
place is necessary ior| 
railway company. I I 
that is a true propositi! 
lieve in giving railway I 
tracts of land for mere! 
poses. I think the trul 
give them sufficient fol 
poses and right-of-wal 
Crown lands of the pa 

“But in regard to I 
position is entirely diffl 
10,000 acres was grant! 
Trunk Pacific Compal 
purposes on Kaien Isll 
ago. At that, time til 
the owner in fee simple 
and was in a positi ol 
them as a liquid asset I 
and without criticising 
not intend to go baa 
which was fully disci 
time—without criticism 
there is this difference! 
the bargain now pro! 
case the province prop! 
Grand Trunk Pacific I 
fourths of the land whl 
perty of the province;I 
gain to be ratified by til 
ince proposes to give I 
13,000 acres of land in j 
at the present time I 
In which it may not I 
for three or four hundl 
In the One case we hal 
can presently deal wil 
other a reversionary r| 
not fall in for hundrel 
as the premier very I 
the value received fori 
which we had no coni 
bargain wras made, if I 
capitalized and extend^ 
during which the proJ 
ceive, perhaps, not one I 
lands, it would mean ail 
a sum which owing to I 
o( the period it woull 
to estimate, but we I 
amount to a very larJ 

“Now the question x| 
aider is this, was it I 
should merely retain J 
rights in this 13,000 al 
Kaien Island and the a| 
or that we should ccl 
present liquid asset ofl 
a m going to say now I 
the government is p| 
senting this agreement! 
a wise one and in the! 
province. (Hear, heal 

“Now the premier I 
the course of his speel 
of the Dominion govern 
with regard to these I 
I am not here to defel 
government, let me 1 
strictures, as far as th J 
justified. They impliJ 
minion government hal 
province what it shl 
matter, or had hintetl 
ince should give up I 
rights in these land* 
of the Grand Trunk! 
Company, or that th! 
ernment initiated the I 
the Grand Trunk Pacl 
ernment. . But if we I 
sional papers we shl 
that the Grand Trunll 
its solicitors, Messrs. I 
son, approached the m 
ment in reference to I 
reversionary rights ill 
lands, and in his lei 
thorn the premier stal 
things, 'No dispositiol 
can be made unless te
ernment removes the 
reserve.*

"That as far a 
tvas the first time 
question of the 
Pacific acquiring t 
first mooted to this 
in any other quarters 
this government had 
Dominion governmen 
bave just read, to re 
from the reserve, am 
Trunk Pacific with 
would be in a posit 
the question of the 
versionary rights.

“I am not criticising 
by the government. 1 
quite right; but whei 
says that after the 
dealt with the India] 
Proached this 
state the real facts. ’ 
approached this govei 
find what they shoul 
approached the Dom 
and found what was 

do, and then obtai 
dians the Indian tit] 
sition of the 
Was clearly stated 1 
Oliver, the minister 
made it perfectly cl 
Prinion government 
rights of the provin 
acres, and recognized 
i°n government had n 
lands except to hold 
the Indians. They v 

to force anything 
Jbey were not attemp 
‘be railway compan
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