
The counsel for the prisoner objected, but the learned judgo, Jjudges who, in England, ruled ngainst thc Aigbt wcrc awareo f
<MIcecn, C. J ,) allowed the counsel for the crown ta address tho the rules publislied in 7 C. & P. 676. On the ground that tho
jury, for tlhe purposo of snmmîing up the evid enco brou ght fonvard evidence in tis case was uvholly insufficient ta support tho verdict
on tho part or the Crouvo. I concur uvith tho Chief Justice in deciding that tho rul ought ta

Tho counsel for the prisoner objecteti that theo nly rigbt to sum Lo made absolute.
up was under tho Common Law Proceduro Act; anti that the Nloitisoq, J -1 concur witli the Chief Justice in thinl<ing nlot
Conumon Law Procedure Act wns inapplicable in a crinîinal case; only <bat tho ovidence ivas insufficicot ta support tho verdict, but
andi that at ait events it was toc late to soin up aftcr hoe hat that the counsel for tho Crown had no' . te riglit which ho claimed
addressed tho jury on belialf of the prisoner.an xrieetheral

Theo couinsel for tho Crown wvas, howevcr, allouved ta procced, anIxric t h ra.jer cur.-tule nbsoluto.
end dld accordinglyanddress the jury.

Tho jury founti prisoner guilty, and ho wtas nflerwards sentenced
ta two-years imprisoncient in the Reformatory Prison of Upper CIIANCERY.
Canada.

Dîiring Mlichaclimas Termi tast, R. A. Harrison obtaineti a mule (Reportai 1.3 ALU. OaIN*, F.sq, Barri eieratLat, Reporfer Io the (burt.)
calling upon the Attorney Gencrai or bis agent to shew cause -why
<lia verdict of guilty, and aIl procoedings oubseqtiont <bereto, IIL . RUUROt)
sbouli flot be set asido, andi a nom, trial hati, upon <ha grounds: CbnaW ldPe ojeU faiUngv trtWy tofulfli terme qfeompromee.

1. That tho counsol for tho Crown, flot being the Attorney or
Solilitr Gnerl, caimd arigt ofrepy, as llowd t relyThe rute that the terme ofeomuoettton deedil must be tritty comp.tted 1ç1tls, cou
Soliito Geeral climei a igh cfrepl, ws alowe tamcpy, idered and acted upon.

anti did reply, tbough ne uitnesses wero calleti for the defendanit. The creditors o! an inwolvent debtor, by deed, abrolutely and uncondItionaliy To-
2. That tlie verdict wau contrary ta law and evidence, in Usis, ioaaed thelr laim againt Moi, but It app«eard b.y a memnorandum on <he in.

<hat <bore wns fia proof cf the bmeaking andi entering cbargcd in strumsent, <bat euch relcase was intended to heina con..lderatIon of tho debtor
deirering te <boni certain andorsed note,, whIch. howeter. ho stated ho was

tho indictmcent. unabie <o procure, andila faet they wero flot delitrered ashad beenàigreed In8. That nt the tinie cf"rtering the windaw, through wbich IIdld, that the creditore were entittel In <his court ta entorce payaient oftheir;
defentiant en<ered, vas open, se that defendant was flot guilty of rtçgnal daim, ttotwtthetsndlngtbat the debtor offered tocsvtibeenm.forwblch

itw3sipuia<ed by the deed or composition <bat the, notes should ho gicn, or
theoeffenco of burglary. te rive <ho notes agreed upon; alihough <ho court o! common laY had beli the

During last ternm Richardsr, Q. C , sbouved cause. tght o! licecred.<ora tarecaor was gene. SpRA<JOZ, V.OC., dleeenting.
Ife ccntended <bat tho caunsel for <ho Crown, as represonting The bill in <bis cause was iloti by Daniel 11111, Jesse W. flonediet

tho Attorney General, bati the riglit of reply, though na witne300s andti lliam Vann; Benedict & Vanu beîng merchants residing in
weme calleti for tho prisoner; and aise contended tbat, whetber ho New Yorkc, se<ting forth that on the lOth cf September, 1869,
hati or flot, <he exorcise cf the supposcd right was flot a grounti tefendant baving become indebtedti <aBonediot & Vann, (for goods
for a new trial. sl ehmi L ono 997,eae h con owolZa rr.mon supparted the ruile. sold < b) 8ging the sulong $7 6 ttt h con owo
à Ife contended <bat <ho righ< cf repiy in a cimral case, whoroem ysgig<ofloig;

ne witnesses are calleti for <ho defence, is <ho personal right cf ,S979 76 Guelpb, September 16, 1867.
tho Attorney Otuemai, if it exista ait ail; andi that being me it can- IlSix manths after date 1 promise te pay te tho ortior or
flot ho exerciscd by those uvhoma ho deputes ta conduct crmimlal Ilcised*ct & Vann, nino buntirot anti seventy-nmno tioliars, soventy-
prosecli<ioflB. si% conts, nt <ho B3ank of Montreat, with current rate of oxobiango

Mr. Ilarrison admi<ted tbat an errer cf <he jUtigo in allaWing on New Yorkc."
<ho rigbt of reply, in a case where 1< dos net exist, 18 flot per se Rutherford subsequontly, andi on <ho 9th of January, 1860,
a grounti cf application for a new trial ; and subraittedti <at in matie an assigniment tc trustees for <ho benefit cf bis creditors,
<bis case it bad womked injustice, inasmueli as the evidence was 'wbicb contained a general Moesse, uniess the parties signing wroto
wbclly insufficient to sustain the conviction. Il without release" af<er their signitures; <bat tbe deeti was cnly

The following authoriffios wero coUed by conute during tho oxecuted by a few of dofendant'a creditors, and ail witbout re-
argument :-7 C. & P. 676, 677; Rez v. Mfarsdcn, M. & M. lease ; and <ho deeti was aftcrwardsabandoned, and a deed dateti the
439; Rex v. Bell, 'M. & M. 440; Reg. v. Gardner, 1 C & Kt. 628; 7< cf August, 1860, wassubsequently matie; thatin <ts interval,
Reg. v. Bllackburne, 3 C. & K. 830 ; Reg. v. Christie, 1 F. & F. 75 andin <ho in onth cf Janel tiefendant lnduced manyofhbis cretiitors
S. C. 7 Ce. 606 ; Reg. v. Taylor, 1 F. & F. 76 ; Reg. Y. O'Connell, anti ainongst <hem l3enedict & Vanu, ta beliove that ho was unablo
Il C. & F. 155; Ilar. C. L. P>. A. 803 note. te< pay bis liahilities in full, <thon it was agreeti between bum and

bis saiti creditors, <bat ho sbculd pay <hem five shillings in <lie
DRtAPRg, C. J.-I think <homo is na such right as <bat claimoti pomnd, payable in <tao equal instalments, in six ant <elve months,

by <ho leurneti counsel for <ho crouto. I do net tbînk an>- suchl froin the fimst cf July, 1860; ant <at ho shoulti givo bis promis-
riglit exists in Englanti. In Englandti he right may bc said t0 sory- notes, satisfactorily endoraoi, tc securesauchpuyments. That
exist in cases uthere tho Crown is direct>- concomneti, as in a state for <ho porposeocf canu-ying <bis arrangement out, a document vas
prosecotion. or in a proseoution for nn assauît on a customis or proparoti by <ho defendant, pnrpcrting ta bis be<ween bis creditors
other public officer. In ordinary prosecutions for crime 1 da nlot of <heoe port, ant ho defentiant of <ho other part, wbich instru
tbink it exists, except uthere <ho Attorney Generai binuscîf prose. mente defendant <olt ta bis severai oreditors, reqnesting <hemn ta
cutes. 1 bave alursys been cf <bis opinion, andi have alway8 se aign it, on <ho agreement anti unticrstanding <bat ho <toulti deliver
ruieti in cases before me. Tho emronecua eorcise cf <bat rigbt is such prouiscrTy notes, as before nsentioned ; uspon uvhich ntio-
net, bowever, itself a grounti for a nom, triai; but in <bis case 1 standing maay titi sign, aîongst ochers, the plainitiffs Ilenediot &
bave no besitation in saying <bat <he ovitience was nlot sufficieîît te Vanu ; <bat afterwards tiefentianta diseovereti ho couiti net procure
sustain <ho verdict, anti, <herefome, <hiok <bore ouglit to hos a new the notes tc ho entiorseti by an>- oe wbo woulis ho a<isfac<ory ta
trial. bis cretiitcrs, ant <us ta carry iota effeot in geoti faitb tho agree-

UsottÂnS, J.-I 81SO <hink <bore cugbt to ho a neut trial; but ment for composition, ant <at ho <borefcrc abantionet i t, anti on-
1 cannet ssy 1 am fez frein doubt on <ho first point to 'whieb <ho tereti into a neut arrangement wi<b bis creditors, wbich vas carricti
learneti Chief Justice bas referreti. The learnetijutiges (Talfourd, ino effect by an intienturo tiateti 7th cf Augus<, 1860, pnrporting
flayley and Martin) utho in Englanti have decitiet against <ho ight to ho made botuteen defentiant, cf <ho first part Ross, Mlitchell &
of a cro%çn cificer, net being attorney or solicitor general, to repl>- Fisken, of <ho second par4t, ho Bank cf Montreal, the City B3ank,
w<hero ne evitience is atiduceti for <ho tiefence, nover heldti ho office ant ho fank, cf Toronto, cf <ho tbird part, anti ail bis other cre-
cf attorney or solicitor gonemal, anti bati not <lie saiae opportunit- ditors themein nuimed (andi amcng <hem, I3enedict & Van.> f thie
of fomming a correct opinion on <ho question as Chief Blaron fourtb part, 'whicb deeti ias <ransmitteti by defentiant <o J3enetlict
lPollock irbo, ia Reg. v. Gardiner, 1 C. & KC. 628, mulet in faver cf & Vanu at Noew York, in a letter cf <ho 281< of AugustI 1860,
<ho right. Tmore is notbing: te show <bat an>- one of <ho leamnoi utherein ho statet, i0 effeet, "< hatlho ms unahict < get sîuch sa-
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