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EX. MORG.AN r. FENNyiott Cil. June 12.
Praclice-Co.çta of the day wcherc thse pliinlti ducs su>! pro-

rced o triad-ef.sult of defrnda:sl.
la order ta entilie defendcasî to the cc»st of Ille, das v shors

file plai-stiff îcî;îkes dc'fa.ult ini proceedisgi Io triai pursusilt lu
notice, hie must apitear wiscre Ille caus* s5 Calt osa.

In giviîsg judgrnent, POtLLOCK, C.Bi. s: Our jssiassscalt i-,
upon this short agrouitd, that il is, inu waiîv, the. con. eqcsetit»
of the defendanî's own fault, tlut lwie tuurreti cosîs wi%!dîwere frujîle-is and ti not use ; for if the detèsîdatit had been
thele lie msast )lave uîosc-sssiteci Ille phailitif. Jle aoc sui
thero, andi tihe palit-s are in pari dedictit; assd the. pitt'ýii
who i equally in fasil wilh tlic Other Cantiot coule to court
and clain cosis which are the cossseqsac'sse of' file neglect sas
which ho hintseif coîscurred ; andi %wisscl ticgic'ct aind ii
coneurring in il, was Ille cause ot the iniselaiele of which lie
compiains.

Q <0. IN Riz LORD r. LORD. Jane 12, 19.
Arbitration-Al(tad.înent- Val idity -faite rd-Ajpointiteiit

of uns pirr.
An affidiavit shewing that Ille appoianieiii of an uimpire

liad been signset by arbitrators, seiparately, and flot joisntly-,
as if ought ta have been, is admissilie, aaîd coitciusjve atraitist
the right ta an attachment fur disobcyiu)g file award matie by
the umpire.

ce -a eàVen Ven c l.

Sin 7 ste Ediior of lte c'Law> Journal."

Ille letter aI your correspondent R. N., ln yonr Juiy issue,
respecting atîachments under the Division Court-, Acts, re-
minds me of a point which has occasioned sorne dolibi in my
mmid, and which, perhaps you o'r sorte of your correspond-
ents may be able ta îhrow rame light oua.

What is tbe meaning- te be attached Io the word deiuidebted,"
in the D. C. Act of 1850, sec. 64, and in formi 2*2 in the C.en oral
Rules and Forms."1 Ic the Abscocsding Debtor's Art, 2 Win.
4, de. 5, s. 1, thé word has reference anly te debis properly sa
calied. At least that costsruction is given by the Jmsd-es,
who will nat grant a fiat in case of utilhquidated dania-es,
but only for a d-eld. But the D. C. Act speaks of bëing
indebed "4for any debt or damages arising upon aity cassîraci'
express or implied.l The forrit af affidavit (Na. 2-1) rallier
seems to ignare any qualification of meaning- in the %vord
" indebted,"l by giving oniy the ward ledebi"' ai the end of
the. affidavit. Haw is a sîsitor ta know in what case hie is
etitled to an atachient ?

By the. way, it strikes me an looking aithe formé; you, give
(p. 121) for the une of officers of Div. Courts, that you are
unually serere ons the Iuckless jurars wham, you condemn
te deliberatte in the dark.

1 amn, sir,
Your obedient servant

c. S. P.

fW. "hik atwaomentz are imitable on)y in actions on
ceS<st for *uMYa poptiarly callesi Debta. Thtis las the obvi-
ou& meàining of the clause and tie construction put cil il by
the Commissioncrs-.
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Au error (.-t pnge~ 121) wieh~I ceeilpei iur proof-re.iek,
C. S. P. bias di.seavrc'd. 'Ps. rli eisosilli read '<or firs',
catifit' e.c.'ùpted ;" tlii osi.iass i o I ktwtord lias given
ait oliening in C. S. 1>. in sav a sînirt Ihsinz. aind hoe has Raid

il~ ~ ~ W acoinl. iliat:ssk C. S. P. for poisstii oui the et'rrr.
Vd. L.J.] ________

To llce Edilor ufihe - Lipper Vaniada Laieurw.
SIR,

1 thlsk the. foildiiita. rnark4ý, froin a late iiumber of tice
Lato Titites, inay bc livîbiso 1w ûu wiîiî benefît.

Vour Ob'î 'ýorv't,
A. J.

" Tiscro is ?toulai,î2- liiat niore lorriily ispr sel1 upon
tise nitsd of ile pras.ctors, whs'ier Barrï'.ter or Attorney,
tutu hs a d iu>' valiv of~ cran''a j tarie, ia ta thoir un-
ýrtt i.3fatcorV <isaratcter ini local jit>sIitions. It iq extremely
ditfiî'ul îd)ob itai illstiet' fromnilletin. Local prejudices and
interet.s iufluessct. titt-in ,0 strattzl-perliaps. aiso, -1 un-
Colai ýoI 1y-1 let 1 il is raecessarv tn knsou- Ille jury ini order to
shapr the case. A rein.-rkabh';l intacnce of tltis las just
occtirred at i l)ate Assiz<'s at Cambrigfze. An action was
hrot 2 h li b a tridesmran of that towvn agiinst nce of the many
victîtuis to whosýe exrvîatfallies tise traclesmen Ininister,
nat inerely by slnbutl by giviiîg credlit. 'lie articles
suîpilied wc're tx%, troid iire»a'î-I)iti,. a litintinz-%-laip, aîad a
201<1 sswtctt rn"i, e'tir.îve ; tile defendaîtt pleacied infacicy,
anit thbo liaiissiîf replieti iht thrw we.re necessaries. Ille
plasstcll act(mittedl thai lia hadj malie lin inqsîiry of tise Ittor as
te tise vouth^s position ini lie. Tise itiler of the. defentiant
proved tisaili howas a cle'rgyman, wilii ant incorne ef oitly
£390 a-year-thaî ht liat~iioweI lus son a]] reasociablo
expets7es, bclt tliat It Ille tid of Ille second terni Isle foisi
hciv iait rcsa into dieN ta tise atiautit af £50W, %vlereupon lie
led renuoveti itint frv.m Colle-ge. anad sent hiiti iiîta the- army,
anti lie wvas nov oùi his -,My 'lu Sehastopol.

Baron PARx~£ stimmeti sp stronzly iii favouro atise defendant,
and a portion of lus arguamenst i ;cartii recording, as il may
be tiselul ici other cases%. He saiti, that,c

lis nrcior ta enabie Ille plaisîsiff ta reeover, lie wa bound in
make ouitI thie cstisfiictioiî of thse miv andi of the jury, titat
tise items of bis bill, or someof tr ie, %vote articles necessary
Io the real estate, Consditionî andi deTcec ni the defendant ini
lif#', anti not mercly for fisnt wlsich hotç assurrmed wlcc'n ai the
University. lbîat wa.; a qusestion .%htrit titi nat ckpencl an
the amouii of bis alIbowalsco ; tit, îakilt2 tue iaw frora isim
as ils expontent, Illc jcury- niust say m-lsetiaer these asticles wvere
tsecessarics as above expiaineci asnd understood, or %vero
merely ornansents. ln the. mîe case Isle plaintiff woul be
entitiet t heir verdiet, and in the other Isey ought iti find
for the defendani, who had a perfect rigbtt (l entl titis
action, anti whose fa-lser raller cirserved approvai thaci repro-
ballon for comin.- forivart; Io defenti bis son framt lte baneful
systein of credit inb w}aich Filmne fradenmes ici this towc werc
buit too reak!y tui enlrap the yosunger membt'rs of the University.
The roue of iaw wvas, that an infant cauli flot contract except
for necessaries. Thùe things wvhich were pureiy ornamciiîai
an infant ivas not liable for; but then anoîher question arase
where the goods %vere îlot strictIy of the arnamxental class. for
then they rnight become necessaies if tbey %rere such as that
the infant would las caste in society if he did not posss andi
u.-e tiser. N%, as ta tise subjects of thi-S bill, ho hall no
hesitation in directing the jurythat thse huntîog-%,hip was not
a necessasy, ansd as ta the ri antd Islire for ecugraving.
:1 semred tu n. l pcrfec'îiy iMe~ tu stilpoe that, considcring
the dcfendani*s coradition in life, thcy were eesai. lie
rnigh therefore %vithdrawt those iterc-, front thet handrs ai thc
jutry, and tlic rem.tinisîg qte wrnsare whetlicr thea twa


