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foreigfl counitry, or the warrant of UIl (overxnr
Gcer.di hivre . (1h.) A foit of warrant is
givenl ii Ille scheffile to Ille English stattct
8 & ) Vic. cal). 1120 ; but as that aet is aispa-
rcîstly tînt in force lîcre, thle forin whiici it
givcs ouglit not tn bc ton closely ftîîlowcd.
In cite Ille îicrson coliîrnitteti lie tot conveyed
out of thse province ivithin two xnonthis after
cossîmitincit (over and altove the tinte retjuired
to, convey Illo prisoner front tlle gaol to wlsich
lh a,; leen coînînlittedl, lîy Ille tîoarcst Nvav
rut of the provixnce), any of Ille judges of tlle
supe),rior courts hiaving pover to grant al habeas
corpiz, upon applicaticnt inadc to hýnI or theni
by or on leliaif of tlle person conîîîitted, andi
upon itroof muade to hiini or thent tiait reason.
able notice of tlle intention to mtake sticli
applicaîtion lia,; beexi give. to Ille Provincial
Secretary, niay order Ille person to conînînitttd,
to lic iischarged out of cusqtodvy, unlcss suifli-
rient ra:s use h oovn ivli sudsl discharg1e
should riot lbc ordered. Thtis is iii elect UIl
saine asý sec. 4 of Ille Imiierial Statuite (; & 7
Vie, c. 76, front îvhicit à is apparently taken.
The act of Congress, of the United Sùîtcsz,
passcd cn I2tlî August, 1848, colitains a like

p)rovisioni (Colt. SUit. Can. c. 89), s. 4.)

It ks not said cxprcssly in thle treatv, nor ex-
ccpt by ixiference lin any of thxe statutes uruior
kt, ihecre Ile surreiiîdcr is to bc muade. It ks
provided by sec. 4 of 24 Vie. c. (1, that Il the

person or persons authorized as aforesaid (i.c.
attorizcd lin the naine and on belsaif of tIhe
United Sttsto receive), mîay lioldl sucel lier-
son in euistody anîd take hlmii tii the tcrritorics
of the ý1aid Unitedl States, pur:uarît It ic said
treaty; anid if thle persosi so accuscd escapes
ut of anly cuistody to îvhich hoe stands coin-

mitted, or toi wlîicil lic buas heen deîivcred ais
afore.zaitI, snich porson rsîay bo retikeri ii tlle
Sainie mariner as any lierson au. îuse of( n

crimîe ag Ill te laws o' this province may ho
retaken uiîon ant escapte." Stncb is the lit-
P1uago of sec. 8 of tlie Inîperial Statut2 alrcady
quoted.

'fli clear intenîlment of tlle enactincnt is,
thlat thse delivery shail tahe place to Ille Unitedi
Statcs inieýsnger ivithini otir territory ; for it

îîroviidc, for uIl coxîivoyanice of tlle fugitive in
tIhe charge of flhat niessenger to Ille torritories
Of UIc IJniteid States, wvhich xneaiîs to the
frontier, aîd also provides for an escape ivitlini
our tcrritory îvhilst in tlle likeC custody. The
third Setion of the Act of Corîgress of the

17'nited St.ites, pa.sed I2th Ilgs, Iq 1" is
to Ilhe Ianie etlict. TIhis living ho lsth powersi
agrec as to Ille interliretation oif LUse Trvaty, so
fuîr ns this point is cosceriied.

for the lieudit of thse îsarty ruiisixsg tls* u.sr
rexîder. li truth it is for Ille Itusielit of hImth
cou n tries tlhat erinsinaik silould lie jei i et 1,
but thIlsle pi of UIl trcaty i'ý jux. Nvhat
%We have illeitiolied. Thuis being ,o it i, ton-
sitlered only fair thtat Il thc cxliet., of ni1tiirc.
hiexsion andi deliv(ory shn d lie borne andi
defrayeti hy tlle party %îdso iniakes Ille retînisi-
tion îînd recives tlle fugitive." liy imakin-
tlle rcîlxisýition Ille îsarty xxahing it asunixses
tlle responsibsljity of payisg Ilhe cxpell'es of
ajîpreliexding aîs ivel as deliverîn- thse filgitive
(lier Ricliartis, C. J., lin re 'l'li) Te
Ordinary eXpensýeo, iniclutling fces to Canssn.-el,
mwould ;eell tin le intelidell (7 Opinion Atturxîcy
Gencral U. S. 612).
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Tihe surrcnder is made for trial on a part iti-
lar chaîrge expressed in the treaty, aînd for tls.t
only. 'he foreign gnvernunent can offlv try
thle fugitive on tlle charge for whicli hoe k
qurrendered (per Bichiards, C. J., in le Plir-
?ey, 1). 45). What is to becoine of him
aftervvards ks fot so easily determined. Sir
johin B. 'Robinson, in ice case of Anderson
tlle escaped slave, said, Il We are not to bc
infltiencesi by the considoeration, (a very painful
one in ail snch cas;es) thaqt thc îwrisoxi'r. evcn
if he bo whlîoly acqiiitted ofthce OfIcncc inîiputed,
to hiiii, ninst romain a slave in a frrign couin-
try" (2o) LI. C. Q. B. 173 But notvitli-tantd-
ing the dictuni of a judgc so eminent, ive
venture to atlirni that the surrender beingl for
a special purjioso, and for that ptxrpîo'ýe <inly,
the fugitive, wvlicn that purpose is attaissed,
shoioni lie frec to return to bis asyluni. 'ite
surrender is iuade of a person acctised of
crime to bo tricd on that accusation. If not

guîllty of Il charge of whlîi accusc( aîsd for
whicls surrenulered lie shouid not be, it ses
to us, bo retaincdl on a diffierent charge, or
because of aly municipal law or lien. ite
latter %ve do flot recognize, and but for Ille
treaty we are not bolind to, recognize the
former. So it is apprcliended ani arrest of thé-
fugiitive in tlle foreigin country on civil lîroccss,
of any L-ind for ait offence not wilhilî th3
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