
purpose" sln it ont on defendant'a marine railway and
maklug repaira. Wliile the, worlc ci hauling out va' proeeediing
the vfuei fe11 over aMd was iùjurd. !Id an aetiou clainiing
damage defendanta relied upon a written dontraet coontaining
tii flce 2 provision: "'The company give distinct notice,
to, al .parties intendi ngý toe use- -or- using- *i. -ilway anud it
fihail 0. hedtbe part of their contract with such parties
that the. company will flot bc liable for any injury or dainmge
by accident-which vesselq or their cargo or machinery xnay
austain on the railway or whilst being moved there or being
launched therefroin."

1144, 1. Such provision did flot in any way limit the respon-
sibility of the comnpany for acte of well established nerligence.

2. It was not necessary te, plaintigs' right to recover that
some apecifl act of negligence on their part should be established
but that sueh negligence might be inferred from the. facto
proved.

IV. B. A4. Bitehie, K., and Robertson, for appeal. Mellglb,
I<.C., contra.

Pull Court.] [Nov. 26, 1910.

Prliicipal and ageut-aIe of in-mmsi-C sde-
tion-Written agreewtint--Com~tructîon--Oral êvidence
off ered to show intent.

Defentlsnt placed his farm in the hands of plaintiff, a real
estate agent, foi suie at a flxed price, under an agreement in
writing Nwhoreby ini consideration of plaintiff registering the
farin in his real estate, register (a p-, '~ -tion issued by plein-
tiff), defendant agreed te pay commission of
three per cent. of the. price obtained -Cr a sale
of thie property or any partý thereof takes piaee."
"Such. commnission te ho paid viiether the said reai

estate la s old éither at the. price mentioned above or et
sucii other price that 1 may hereafter accepti' There was ne
evidence that plaiâtifi, apart froin ineluding the property in
the publication nmentioned, did anything towards effecting a
sale, and, as a matter of fact, the property wua sold by defezAdant
about a year after wIthout the interpouition of plaintif,.

1144d, nevertiieless, reversing tejudgment c h ot
Court j'adge for D)istrict No. 4, that plaintiff waa entitl.d


