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Rules 982, 983 and 987 of the King 's Bench Act must be
read with s. 10 of the Libel Act, but flot Rule 978, s0 that there
would have te be a substantive application te dismiss after non-
cezupliance with the order.

Blackirood, for plaintiff. Oi-moied, for defendant.

Pull Court.] IIOTCII V. ROTHWVELL. [Dee. 14, 1909.

Local option by-law-Liquor Lice-nse Act, Re.S.M. 1902, c. 101, s.
62,as re-enacled by 9 Eduw. VII. o. 31, s. 2-Pet itioni to coun-
cil for submission of by-law-Using petition of pre riois eyear
wot then acted upoii-ijiction? to prevent submission of
by-laiv.

Appeal froni judgnient of Ma'rc.urEF, J., 45 C.L.J., p. 723,
allowed with costs.

There was no sufficient irregularity in nxaking use of the pre-
v lous year 's petitions te have the eff ct of destroying it, and there
were enough names on it, notivithstanding that part of the
territory had, in the mepantitne, been taken te form a separatc

* village.
Awdrews, K.C., and P. M. Buirbidge, for appliepnt. E. L4.

Taylor, KGfor th'fendants.

1"uI Cout.)[Dec. 13, 1909.
McCORMIcK 1'. CÂNADJAN PACIFIC Rv. Coe.

Jury triai-Action for compensation for death by accidenti-Dis-
crelion of judge as te mode of trial.

The Court of Appeal will flot interfere with the discretien of
the judge in granting or refusing an application, made under
sub-s. (b) of s. 59, ef the King's ]3ench Act, for the trial ef an

t action by a jury, unless that discretion has been exercimed upon
a wrong princiffle a-, in Jenkins v. Bitshby (1901) 1 Ch. 484.
Siidell v. h'diingham Sidica te, 3 Ch. D. 127, and istim v.
Tobini, 10 ClhD., at p. 5635, followed.

Trucmaet, fer plaintiff. Ciirie, for.defendants.


