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under the Real Property Act, ho made a subsequent sale of the
&me property to the defendant Bailey who paid the purchase
money, registered hie transfer and obta.ined a certifieate of titie.
The plaintiffla purehaae nioncy was flot paid over and hie had
neglected to -register, his -t-rnsfer, but relied en the ftet thât hi&
solicitor had told Balley of the prior sale before he ptuchased.
The latter, however, was afterwards infoimed by' one Watson, a
real estate agent, that the property had not been sold but had
been placed by James in him hands, for sale. James himself alao
told Bailey that lie had not sold the property and Bailey 's solici-
tor made due mearch at the Land 'ritica Office and found that the
property stili stood in the naine of James.

Held, that,, under ss. 71, 91 of R.S.M. 1902, o. 148, Bitiley's
titie could only be impeached for fraud, and that the circum-
stances did not shew frand. on Bailey 's part. In order to bring
abstinence frorn inquiry within the category of actual notice
there Must be -wilftil abstinence f£rom inquiry and a fraudulent
deterrmination flot to be informed: Stark v. Siepheoio, 7 A
381. Specifle performance refused with costb.

Robson and Taylor, for plaintiff. Andersun and Grarlaiid, for
defendants.

Dubue, O.J.] [Jux1.e 12.

PELRv. CmNADiAN NORTIIERN liv. CO.

Raiil ways-Negligenoce--Failuer! to ring bell on approactig higit-
way ciross iig-Ckn tiibittory neglige ne.

The piaintiff's team of horses and waggon ývcre struck by
an engine of defendants on a highway crossing in the Cit-y of~
Winnipeg. The liorses were k1llcd and the waggon and harness
datnaged. The evidence was confiicting au to whether the whistle
had been blown on approaehing the crossing, but it wag elcar
that the bell had flot been sotunded as requii'ed by m. 224 of the
Itailway Act, 1903. There was, however, some evidcnce to show
that the driver of the tearn could easily have seen the engine
approaching, if hoe had looked. The learbed judge inclined ta
the belief that the driver liad been negligent in that respect, and
that the plaintifsr could niot recovor because of sucli contriblitory
negligence.: Wiinkler v. G.W.R., 18 1U.C.C.P. 250; Johiiston V
Northern Ryj. Co,, 34 U.C.R. 432, and WVeir v. C.P.R., 16 A.R~.
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