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hs restricted te, the Federal Courts ". But a State court has
juriediction to conipel specifle performance of La agreement by
a servant te- sssign te hi. master the patents for. any inventions
whieh he -may make while the contrant of service continues. lu
such a suit there lx no question raised as te the legality of the
issue of the patent, or as te the pzopriety of the action of the
oommuasioner of patents. Relief is asked for on the ground that
the patents were rightfully obtained by the servant, and ought
to be assigned to the plaintiff ln accordance with the agreement'.

f)Employer 1,cenaecZ by employjé to uise hi., inventions.-
Where a servant allows hi. employer te, use patented appliances,
devised by hlm independently, and net iu pursuance of any
agreement contemplatiug the use of the employer's tiine, labour,
or materialz, in developing or perfecting theni, a promise on the
employer'. part to pay compensation for the benefit received
froni the use of the inventions ivili be implied 13.

.Where an express lieense ha.s been granted te an employer to
use irnprovementa patented by hi. employé the extent of the
privilege ia determined by the provisions of the contrant

11itl lner àpp. (1868> 58 Pa. 155.
nfBlltey# v. Atnan (1871) 107 Maiss. 04-, n Ain. Rep, 10.
13ft W laytte, 0. & L,I. Co. v. Haerkoru. (1898) 44 NE, 322, 15 Ind.

.App. 479, di3tinguishlng the clns of cames referred te ln § 3, poRt.
Whoro the owner of a patented invention waii a dirctor and offleer of

a corporation, aed the latter approprilated aed used such invention with
bis consent and ncquiesicence, it was held, that, lie was not eessarily pre-
eluded f rom rocoverlng a reasonablo compensation thorefor by reasoi, of his
relationshlp te the onpany, but that such relationslpi, with other circum-
stances, wvas for the ju'i'y to consider ie determning he question Nvhether
the licenise te use the patent shauld ho implled te hoe for or wlthout com-
pensation. Deatte v. IIodge (1886) 35 Min, 146, 27 NW. 917.

'EAn emxployé who was the patentee of threshing machinery embodlod
in a threshing machine caJIed t he "'New Ptserlems," manufaetured by bis
employer under a license f rom hlm, grarited te, the employer an exclusive
linense te use suob pats, and the exclusive righit te uso "all inventions
and Impi'ovements in ad machinery" thoroafter made- alae all "new
deuigu of suai machlnory'" made b>' hlm while In the emplo>' of the licensee,
and ail inventions and inîprovements whieb, should thereafter hoe made
thereon. Reid, that much license dld net g r; t the right te use a patent
lesusé te tho lemnsor citer ho bift the licerin~ees on; loy, for threshîng
machiner>' whleh was net an improvement on that o! the Nev Peerloe
machines, ner an infrIngenmont cf the patents under whleh such machines
wSec made, but whîoh embodiod a different pr ecple of operation, and
deviocu whieh eeuld not h.e used in the NNe, Poorless machines, exempt b>'
Substitutionj tuch patent helng for a '<now dleiign," within tho meâning of
the eontrct. Frick Co. v. Oeiser Mfq~. Co. (1900) 1100 Fod. 94.


