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The plaintiff, a policeman, while vaulting over a wooden
horse in the gymnasitim, this being part of a manual exercise
prescribed by a police inspecter, received an injury whereby
he claimed hewas permaeiently incapacitated f rom. further ser-
vice in the force, and se entitled to such pension, and brought an
action therefor.

Held, that the injury was one sustained by the policeman in
tuie execution of duty, but that this matter was one foi the con-
sideration of the Poliee Commissioners, and 'bat the action was
nlot maintainable.

R. McKay, for plaintiff, appellant. Aylesworth, K.C., and
r D T. Symons, for defendant.

Boyd, C., Meredith, J., Magee, J.] [Nov. 28, 1905.
KASTOR & SONS ADVERTISING CO. V'. Coz.EMAN.

P incipo. and agemt-0Coniract-Authority of agent, scope of-
Ra-tiicat ion - Conjfictieg evidence - Reversing fanding of

trial judge.
The defendant, the owner of a siinmer reBort hotel, engaged

-m Lonl to manage and conduct it for a season, agreeing that
the latter should have the entire control aL-d management of the
hotel. Out of the groa receipts 15 per cent. was to be paid to
the defendant for ent, and ail profits were te be equally divided.

r Hel.d, 1. A contract, for advertising thfý hotel was within
t t~the scope of the managem's authority as agent l'or the defendant,

t and that the defendant was bound by it.
2. Upon elonflîcting evidence, reversing the finding of the trial

t judge, that the contmact was in fact authorized or ratified by
the defendant.

Per BoYD, C. :-Where t-wc witnesses of apparently equal
credibility contradict each other as to particular statementa or
conversations, .acceptance ehould be given rather to one who, re-
members what happened than to one who denies, probably
becauise hie does not remember. Ânother rule for dealing with
such cnflict t evidence i to consider what fact$ are beyond
dispute and to examine which of the two accounts in confiiet best
accords with those facts according to the ordinary course of
hunian affaira and the usuai habita of life or busiiess.

Judgment of STIET, J., reve rsed.
H. Carsoaflln, K.C., for plaintiffs. S. P. IVaqhington, K.C.,

4H for defendant.

4 u

tý4


