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Leearn Tenper Nores BEFORE THE SUPREME COURT.
<admiration of the man), it must be admitted | force upon the main issue. One of the speak-

“that he presents one of the best models of for-
~ensic eloquence at present to be found in this
~or perhaps any other country, Mr. Evarts’
~dry law arguments, while abounding in all the
“learning and logic which it is desirable to find
“there, abound also with the richest and choic-
~est illustrations which it is possible to con-
- ceive, or which the purest and most chastened
rhetorician could desire. And this alone
‘makes it necessary to occupy more time than
‘would otherwise be required, and thus im-
‘poses a somewhat greater strain upon the
powers of the orator.  Theargument of Judge
Cuartis fell far within the limits of one hour,
and it coramanded the most undivided and un-
flagging attention to the last moment ; and as
-a presentation of the legal argument, and it
-aspired to nothing else, it was certainly of a
most uncommon and unrivalled character.

But the general style or argument in this
-court is losing much of that conversational
air which gave it such a charm thirty years
~ago, and which still prevails, to a great extent,
“in Westminster Hall. The present style of
forensic debate there is more like that of Pinl-
ney, and Emmett, and Lowndes, than the
school that followed these great masters of
forensic eloquence, which was far less ornate
and discursive. Each has its advantages and
“its followers. But the present style of forensic
~debate in Amwerieca is rather French than Eng-
lish, and is based, perbaps, somewhat upon
Rufus Choate’s theory, that if you would
“meve the court and jury, you must first elec-
trify the bystanders, and the audience gener-
-ally.

Buat we are very far fromany assurance that
the ablest, and purest, and most learned
-courts, and the judges of this court possess
all these qualities in an eminent degree, are
sure to be most eftectually convinced, upon a
great constitutional question, by merely dry
legal views. There was something so stirring
in the many eloquent illustrations and appeals
of the Attorney-Greneral, that we could not

but feel that very likely they would effect a-

lodgment in the sternest legal minds, where
no foree of pure cold logic could reach. We
believe the ablest, and ‘most experienced, and
learned judges are more frequently induced to
reconsider an over-established opinion, upon
the force of a pertinent illustration, or an
argument ab sinconvenienti, or the reductio ad
absurdum, than by any amount of mere de-
-ductive reasoning. But it is fair to say that
taking the pure legal view of Mr. Curtis, and
‘the mixed legal and practical view of the
Attorney-General, there was nothing more to
‘be desired on that side.

The argument upon the other side was con-
siderably weakened in itg force, upon the gen-
-eral question of the validity of the legal tender
«clause in the act, by the fact that the validity
of gold contract, under the law, was also ic-
wvolved in the cases, and this of course caused
considerable diversion and consequent loss of

ers, too,~—whose argument was in the main
very able and happy,—we are bound to say
fell into the common fault of diffuse and ready
speakers generally, of loading his argument
with an infinite number of illustrations, drawn
from every source of supposed analogy, many
of which were far more doubtful than the
main proposition, thus dividing attention of
the court and dissipating the intrinsic force of
his argument. Mr. Townsend, whose case
was that of a gold confract, in terms, made a
very close and learned argument, which we
should be surprised to have overruled by the
court, even if they maintain the entire validity
of the act. Having spoken 80 much at length
upon the argument in these cases, we shall be
able to say less in regard to the questions in-
volved than we have desired, or intended.
But we shall present a brief resumé of the
points, not much relied upon in the argument
before the court, but which appear to us
worthy of consideration.

The argument against the validity of the
act seems to be placed largely upon the in-
Jjustice and severity of its operation upon past
transactions. This argument as it seems to
us, is completely answered by the considera-
tion that the validity of an act of legislation
does not, in any sense, depend upon its innate
wisdom or justice. Where the power of legis-
lation exists, it is equally operative, whether
its exercise be wise or unwise, just or unjust.
And the same injustice is confessedly within
the power of Congress, in regard to the cur-
rency, by debasement of the metallic coinage
as by issuing bills of credit. The acts of
Congress have more than once lowered the
standard of the established coinage, and thus
lessened the amount of standardgold or silver
which subsisting contracts would require for
their performance. And if this can be done
in a small degree, it can equally be done to any
extent which the government shall deem ex-
pedient, and thus effect the same depreciation
complained of by making legal tender notes,
so that this argument is thus -effectually
answered. It is a power which the National
Legislature always possesses, and may exer-
cise at will.

5 Again, much stress is often placed upon the
historical fact that it was proposed in the con-
vention framing the Constitution to give the
express power to the National Government to
issue bills of credit, and that this was not
accepted, or, as it is called, was rejected.
Now this is not by any means the same thing
as if the power to make the Constitution had
resided in the convention. It is not the same
as if the proposition to emit bills of credit,
had been submitted to the people and rejected.
The most that can fairly be argued from this
fact is, that the convention could not agree to
submit to the people any express provision to
enable the Natlonal Government to issue bills
of credit. If this had been done, it must
have been accepted in that form, or the whole



